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Dwango Intellectual Property High Court En Banc
Decision on the Territoriality of Japanese Patent

Hirofumi TADA

In May 2023, the Intellectual Property High Court of Japan (‘IP
High Court”) issued a very important decision regarding the
territorial scope of Japanese patents.

In this decision, the court held that transmission of a data file
from a foreign server to terminal devices in Japan constitutes
“production” (Article 2(3)(i) of the Japanese Patent Law) of a network
system invention and found patent infringement.

In a separate case, the IP High Court also held that transmission
of a program from a foreign server to terminal devices in Japan
constituted “transfer” of program inventions (Article 2(3)(i)) and
indirect infringement of device invention (Article 101(i)).

Therefore, the transmission of a file or program from a foreign
country to Japan may constitute an infringement of the Japanese
patent under some circumstances.

Thus, when filing a patent application for a network-related
patent in Japan, it is recommended to make claims based on these
court decisions. In addition, the transmission of a file or program
from a foreign country to Japan may also constitute an
infringement of a Japanese patent, and a careful risk assessment is
recommended.

DWANGO, the Intellectual Property High Court of Japan, indirect infringement, Japanese

patents, Territoriality, server



