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LA &

2l ¥ A5 (Artificial Intelligence, 0|3} ADL o]n] Wrg o] FAof] JIFRE 5
Teo] gtor, A& AlEdeoldsta A9 dolHE &7 % A sk Hl
1o ZokE BrEstal de] AREHAL Itk D AR o] F Q172 o
HAoll A =TEA 71715 AF stk ASE Z1e gkl 717
ko] FAAAE T WA O TAANZICH, A FEEL Q= AL 7] 9
Al AT 8 T TES AR BAIR olEX Qv Al kS Fo]
A AR el theFet AAE Belstal v we] dEs ke d ¢ =
S B olyeE, 2xg 2 S vhEe] < Jlvh o)A Tl

2 48d 24 v&

Azl glo] S 2AAASS wHE] L Ut

% s el B9 AT Ase] BT Abo] May)el Welsh
A+e] 714 A}H(the Person Having Ordinary Skill in the Art, ©]3} PHOSITA) 2] 7]
T, 5 EEAE 7HAAL )l Aolgtar Tt e AR Y Foll 9
mFIths Aolth ) FmA 27e] thak A 170 =H o] T
7)ol oGA AeH=Ad gk o] ¥stE Al 9staL

WekA e A ol icky Le Sgel 71EAk A 2bs

oy of
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1) o], “AA) QdEAFe] S dE o tigk =7, Tk Ak, A|527.(2017),
116,

2) Simon, Brenda M, “The Implications of Technological Advancement for Obviousness”,
Michigan Telecommunications and Technology Law Review, Vol 19(2013), p.347.

3) The America Invents Act changed the timing of the obviousness inquiry to “before
the effective filing date of the claimed invention---” Leahy-Smith America Invents Act,
Pub, L. No, 112-29, 125 Stat, 284, 286 (2011)(codified as amended at 35 U.S.C, § 102
(2012)). v]=ro] [EA 29| 7]¢o] Hi= Hotchkiss AFA-L 1850190 ATk, o] A
ZAelA =4l " PHOSITA 7|52 Ol HeAES T AHHNU, T TIERoke] o
W]l sdFolge Az Jide AR7HA] Eof glvk; Yanisky-Ravid & Live H|=
o 791952 S HellA JEA 8315 =Y o] F ] 71eAt 7wl tEiA =
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AE *ﬂ*&fs}ﬂb}, HE 71AZ GA AdE 5 gl 5Es 53y
g Zlolch, o|uf) el MRS A2 A7) 2 <A
(PHOSITA)VE AA7=E55 BT gFdte] €83 + e W8 Al 759
E24}o] 71 A (Machine having Ordinary Skill In The Art, ©]3} MOSITA)YE th A
& Fart Qud. MOSITA 7150l =Y E FaA¢l A=A S84
) BE Ao golg o] & vt 2y 717417P A7 g 7ER T
=4 ] 2] FoJsl= Al A o] PHOSITAS MOSITAZ sl A&
4 a7l BA HAE 18 o, 2ot kg 71Ee] € Aot o

&9 IRZ Z7H(augmented) S17H] ¥ S o] JH A 7]

X nE o
l_E OH, v
O

il
Ho
rlo
N

Zo v)x g9 oIS 18k, MOSITAS FA|3}8 A2 ArA 73
< Aletksitt

A 2] W3FA] gFktal gk}, Yanisky-Ravid, Shlomit & Liu, Xiaogiong, “When Artificial
Intelligence Systems Produce Inventions: The 3A Era and an Alternative Model for
Patent Law”, Cardozo Law Review, Vol.39(2017), p.2247.

4) ‘MOSITA(Machine having ordinary skill in the Art)2H= E¥L 2]A]o} National
Research University Higher School of Economics®] 3+ Zojalz oA 7Fx gkt
(https://pravo.hse.ru/data/2019/07/11/1478976028/Fabris%20Daniele_Artificial%20i
ntelligence%20a, . he%20inventive-step%20in%20patent%20law. pdfy , AL : 2020,
7.27.

5) ZHAI )18 A5 AHEAS 7H ALR, Sl dA &= e JIF AT =2 1 Wol ¢
A ek, A Q1EA 52 Ao o), ¢ =, 118211 FuL

6) Abbott, Ryan, “Everything is Obvious”, UCLA Law Review, VO1,66(2019), pp.6, 34.
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1. 719 Ko & 5o 7leAt o w3}

R3S Aol slof R At datst g AH7|ee] Hxo]
o] Ao o wEt JFS vIA=AE Lefd davt JdH) 53] AF
A Al 2R Sl 7IedE AAstaL, 2 71ee] A8 dad
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m]2ol] A 22 PHOSITA 7]5=0] E a3k off-ofl thsle] drggit,
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Reha @eh.9 o] welol w2, £AE A2 AT A2

fd

ke
o,
ls
N
i

7) Simon, supra note 2, p.347.

8) Lincoln Laboratory®] John F, Jacobs: 1956\ 119, Z¥ 4 Rdo] AZ E o] Ak
o] dutxo g =dFArial Hko ] o]Z “The Romance of Programming”o]2} &
ok, 19700744, o] Bl X e o] Able] FF dao] HIt}. Plotkin, Robert,
the Genie in the Machine: How Computer-Automated Inventing is Revolutionizing
Law and Business, Stanford Law Books, 2009, ch.5, n.2; AZ E o] 7t 23 9] 3}
yUzx Zx4 2do) th3l 7| 2= Pfleeger, Shari L. Software Engineering: Theory
and Practice, 2" edition, Prentice Hall, 2001, pp.21-71, 48-51; Hamlet, Dick &
Maybee, Joe, The Engineering of Software: Technical Foundations for the Individual,
Addison-Wesley, 2001, pp.87-91; Peters, James F. & Pedrycz, Witold, Software
Engineering: An Egineering Approach, Wiley, 2000, pp.45-9 33L.
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& AFE AAlske G o3 2ok ) 2419 B9, () 874 7
, (i) 715 AAG1R- AAD, (v) &A AACEA 2A), (v) 78, (vi) AH&-
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Az dolrbs AAA oI =3k Q1 A WS AFEstr, flolA o=

2257} gol Aol 44le AT TolA o] o]Fow Bk of

e

2. g of 2-F35tel PHOSITA
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1) 2t A

HEY o]F THAESLS A wH] Aol =72 ZAE AHSE
stk AA-dA-m o] T de ARgste] A 7S RS 2,
AL A7E F7171Fe] FAPY 1760 FE AFE 7} F88lE7]
OAZIAIZ & vt AdsE A HEA, 2HERIE T} VeEe
FExF F WA A (v) 7 GAZA AFsA T Az AE
st Az 71es FHAH =Y Ax, davke o ol A e &
a7k lofxd Zlojrh, 2 thAl Errbe 2 Sl @]l A4 28 s
= QA = AT 10

PHOSITAZ}= 27 1790 HZ2 9| vl= S8l A& ST 1D o
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9) Plotkin, supra note 8, p.62-3.

10) Id. pp.65-6.

11) Patent Act of 1790, ch. 7, § 2, 1 Stat. 109, 109-12 (1790)(outlining patent
requirements, including one that the “specification shall be so particular, and said
models so exact, as not only to distinguish the invention or discovery from other
things before known and used, but also to enable a workman or other person skilled
in the art or manufacture, whereof it is a branch, or wherewith it may be nearest
connected, to make, construct, or use the same”).
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H9), A% B e S5 eloiA SREginh Y 2nA 3
7} H#3ke] PHOSITA 7)o 4 AHE-H 212 1850 Hotchkiss 72 ol 4]
At 7] ALHE AL = oo 7leS 2 A T3 2] 554
TatHA 2ds SEee w el thali A, T A Eokell o<

71 A F(an ordinary mechanic acquainted with the business)”¢] &
AHY ¢ B AL 2735+ Ao 2 A A (obviousness) 7|5
A9 o] FRE 1960t ol ©]27]7kA] PHOSITAE "7 2l
o] 7] A& (ordinary mechanic in the trade)” 2.2 <12 &¢It} 15) 2k
EstE A g o] &k @Rl (VT DAV HAF AEstE RS
1850 dtholl S7E WA kel 3lo] PHOSITAC] thEh s 42 1004
G oozl Aojrt 10

N
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(2) & i
1) #5789 7483t

Aol 713k AFH Z1Ee] = E AVIRE QEAS Tse] dutA

12) Woodworth v, Wilson, 45 U.S. 712, 716 (1846); Lowell v, Lewis, 15 F. Cas, 1018,
1021 (C.C, Mass. 1817) (No. 8568)(“the question here is, and it is a question of fact,
whether the specification be so clear and full, that a pump-maker of ordinary skill
could, from the terms of the specification, be able to construct one upon the plan of
the patentee”); F=2] ESA= JA| FA13F 7|15 7FA| 2L AT}, Boulton v, Bull,
126 Eng. Rep. 651 (1795).

13) Landers, Amy L., “Ordinary Creativity in Patent Law: The Artist Within the Scientist”,
Missouri Law Review, Vol.75(2010), p.8; B4 | “573 2] 7|&xte} 7&aF— e
N3 B AIRRE FHO BN A A LS AR AT FEAL, 2011
2-51.

14) Hotchkiss v, Greenwood, 52 U.S. (11 How.) 248, 267 (1850).

15) Darrow, Jonathan J. “The Neglected Dimension of Patent Laws PHOSITA Standard”,
Harvard Journal of Law & Technology, Vol.23(2009), p.239.

16) Great Atl, & Pac. Tea Co. v. Supermarket Equip. Corp., 340 U.S. 147, 151 n.6
(1950) (quoting McClain v. Ortmayer, 141 U.S. 419, 427 (1891)); Woodworth v,
Wilson, 45 U.S. (4 How.) 712, 716 (1846).
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e= ¥ 2l 2t 7} o}
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A7} 71 A19 §A dshis WAlEL 159 58S SN
Felgh W A A E whEo] Yok 1)

ezt W8 AFE7F S48, ofe] o] A el Fw LIl AHE-H
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i

oY

AFER Q8 ZRIYHES 1 o] ALY ofeo|t]o] & FH R VA
7] 98l =AEA N dofd et gloixlth. tiAl, o =2 DAY Gid)
IsAA7E A et =HJAt 18 Bd V]zo] WTFECA o Bol Ba
o whet, Foizl AR el vhFet AAIES o e, o Wol, o] WAl 4
shar wHEo] Wl ¢ QA HAH. A A S A STk, &
o] FH 7k A R AL AA o] HA s THAST
71AE 2835 Brgo] PHOSITA 7|55 =Y T § 2l
A QA AFE7EEEE 1960d Y o] FFE ot} AR v o] w4
< BA3) B 1950 a1 58 SA7A], FAet D] PHOSITAZ 7)AF
(mechanic) &2 54 3l= A5 5438 A&t 1950d | e 5 H
¥} A5 PHOSITAE FE £9] 7]&& ARk 7IAlF o] ol ¥ 9
A3et weo] D Qs AR A A A designer) & ¢121817] A&, o] #E
FAI= Aoz dAAA A& 21 glon, i EH 0 2= PHOSITA
o] 715 A (design)’ 2 143 Hxo] thH Y A}71¢] KSR #HA19S &
= QIT}.20 18]a1 2000 o] F H Y& PHOSITAE A A Aol A] Yoz} A+
Ah(researcher) 2 H7|% &}tk 2D AHelslw Hzxo| nx S8 AA o]F

\I

Moo o

E

17) Plotkin, supra note 8, p.88. 1968d ] 2120 & FAFE] n}-$-29f Y=o A3
FH AHH o] uj AL w5 WA, Douglas Engelbarts 188t & E% 7
TE(augmentation means)” |2}l F27|% ), 1d,

18) Plotkin, supra note 8, p.66.

19) KSR International Co, v, Teleflex Inc., 550 U.S, 398 (2007).

20) Darrow, supra note 15, pp.242-3.
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PHOSITATE Uyt 71 Al g0l A, At AAAR, Z22]al Advlk Ao g X3}
af skt

2) SAI(Specific Artificial Intelligence) 2] 5%

A FEEA Qe AFAT Ve AT 3R Ve S A o
Ax o2 B Brgo] A2 7ol aghA| ol gk of&-& Al7]ekaL
Ut AFE7F AA A o2 S whEo] 7] ARk Aot} o) 1994
A ZAFH 38A} Stephen Thaler7} ¥HE0] Wl Creative Machine2 A7
N Az sk, saz Aze ATEMORIE ST
Jobhn Koza S8 24 Z2e AT Ed0lE AHghe] B4l Foleh
A FeY8kale A 22 Al o)A (controller)2VE A A8t 25 1 Hlol =
Bl ATAE 71 SIoFE Aol A (genom S 8 A 7AY

T, AF 2A ol A ZEH L T} 20 o]2d A|=ElS o] 88t

I~

21) 1d., p.245.

22) “Neural network based prototyping system and method”, U.S. Patent No. 5,852,815
(filed May 15, 1998).

23) Abbott, Ryan, “I Think, Therefore I Invent: Creative Computers and the Future of
Patent Law”, Boston College Law Review, Vol.57(2016), pp.1083-91.

24) “Apparatus for Improved General-Purpose PID and Non-PID Controllers”, U.S.
Patent No, 6,847,851 (filed July 12, 2002)

25) John Koza's Publications on Genetic Programming, <(http://www,genetic-
programming. com/#_John_Koza’s_Publications) , 748 Y: 2020. 7. 27.; L H}ol 2AF
Aol WHEo] Wl g o Al o) dm], eke] =1, 121-4 AL

26) oAt oJoFF e E&-E= 1FAE U EAR 7[&2 MEL T/ FEd A5
AA L Gl FEo gk A2 825 3] 98t 815Ee| Fa 7P H AN primary
virtual screening)l] AR, FEE o A3k H AR ZH AlE AP o] e
£ Asta A9 Ao 84S I Fol= dl &%) HaL it} Abbott, Ryan, “Hal
the Inventor: Big Data and Its Use by Artificial Intelligence”, Edit. by C Sugimoto, H
Ekbia and M Mattioli, Big Data Is Not a Monolith, MIT Press, 2016, p.4; A2
A& oFE ANttel] AME-EH =5 A E 2 o] H.(Robot Eve)7} ool & A =7E &
31 71E oFF ol tigh A2 FdEtelold] o] 8rbs S WA= Yt Williams,
K. et al,, “Cheaper Faster Drug Development Validated by the Repositioning of Drugs
Against Neglected Tropical Diseases”, Journal of The Royal Society Interface, Vol 12
(2015), p.1.; Watson2 ¢ $kAte] F145 EA3HH, X7 Ag& /MEstr] Hsix=
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A, 2o ZRaeie] a7t W FAA Y (i) 7] SAHAE & 28Ut ¢l
\:}.27)

aEo, o] A9 AlE B3 (i) 7] 54 Al 9] AH53tE A2e [EA VE
o] a3t 7|Hor g ¢ Jevly 28 ¢ Qlua Bu 7bg 2 olhe
W o] Ao 81 = AZE A3 Ao Al BHelr] wjiol
Tk AL o] ek A2 JEA 7)Eo]l Bash AL Al A& Wy
of Aol Ale] FAA A oA Fe} F2 A9} D] Holof g}, F2}
o] F 7k FAI= Ale] Qo] A H o] A FF o] A&E 2
Holl whe} whg o] Ao Q1zke] FAHge] wimla)d wf v 24 FA7E He
WA 28 AT A3HE0] A 28 7)eo] WA o] HFol Hof, T4
of 71} A 2 1A ol =Rk #Eo] 17] welt),

2 @A AT 2ol Folg 17k A A oA thE =ofrt
83 W REe FEL of Al AAgt, Ale] HHTEAIE TRE Bt

=
< w2 AA 9] Al 7|2 54 Ao RE HAAEHEE A H SAl(Specific

du|F o2 ARE-H L Itk Watson o]v] Al5teh oFE EHlF} 7]& &l i3 A=
< A% (indications)S &elsl] Wit} &3l IBMo] w2 WatsonS 103 Qo] 3kA}o]
AA AlF(genome)& A3 WA o Z Y 75et Huxg A 5 9l o]
Hele AEsL Wol o 16047ke] 2ee Ba= sk HoITh, BM Wason for
Genomics, <https://www.ibm,com/watson/health/oncology-and-genomics/ genomics);
IBM Watson for Drug Discovery, (https://perma.cc/DQ4D-ZKJFy, 74 U: 2020, 7.
20.

27) Plotkin, supra note 8, p.66.

28) oldm], g 55 skl o] A, Axhistul gk, ¥hAY, 2020, 359-369
AL

29) AL9] WHGAE T3k 7153 A2 sl Al H o] Shtk. o] w=ialxE Ale]
BEA A S SAI(Specific Artificial Intelligence) ) AGI(Artificial General Intelligence) )
ASI(Artificial Super Intelligence) 2 WrH, 54 -5 F3317] 913) T2 AA)
T JAFATE A= thFd AES, AlY] 7|EFES 7P & dHsts sal
2 At gt sale IulelA el ARREA e ok IS AT Fojolr
2ol7|2 3, 5 AF-E Fasty] S vhE ol vkl 3he] Applied-Al, Narrow-Al
= ANI(Artificial Narrow Intelligence)2 E2]7|%= 3t} Melangon, Matthew, “The
USPTO Sisyphean Plan Increasing Manpower Will Not Match Artificial Intelligence
Inventive Capabilities”, Texas Law Review, Vol 96(2018), pp.879-80; Abbott, supra
note 6, p.25; ‘Methods And Goals In AI', ENCYCLOPEDIA BRITANNICA, (https://
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A 45 s B AL B4 AL 2, savk ol
= O == 7

% s & eyt Tae) dolHE #Asn Ags)
7

Bl
Azg vheo] W ZeA2e 9 l Eaaitt.32) wie l

g e We Sl
Plotkinel] =, 6&%}14 Al 71E& Ae A 0 2 A= AAIEH] Sle]
7HA 712 Q) S ARSI, Shus Al design)E F3 EA1E At
= 2ot o Aol e &7l AAH ez mealy] 919 3 AlEe]

www  britannica. com/technology/artificial-intelligence/Methods-and-goals-in-AI) ,
Al 2020, 7. 27; FUlellA] £3] AFEE R Y AT A5 (Weak AD'F, ‘7#51
Q1 F A5 (Strong Al)' o]t} o]t 72| 71 3R] ko), vsha} Kurzweil
o] 583k A4 PThe Singularity is Nearyol|A] 271 0|3 dg] 2851 = Ao g
Bt} Kurzweil, Ray, The Singularity is Near: When Humans Transcend Biology,
Penguin Books, 2005, p.250.

30) AW Watson for Genomics 2 7l (genome)-& £33 A 5A S & = o
o B 545 B Aol FUE Y e gk Wasond] olefe
A0 5B 9 AL 15 74T S AT, o] Bl o4 st )2
s T2 e FAE tEiAT 2 4 3tk Metz, Cade, “One Genius'
Lonely Crusade to Teach a Computer Common Sense’, WIRED (Mar, 24, 2016),
¢https://www. wired. com/2016/03/douglenat-artificial-intelligence-common-sense-e
ngine) , A L: 2020. 7. 23.

31) Lim, Darly, “Al & IP: Innovation & Creativity in an Age of Accelerated Change”,
AKRON Law Review, Vol,52 (2018), pp.873-4; SA= QA3 A5 0] <17t whyrlr} ¢4
3] 22 FA7ER mokshe dl Fad AAAR] E4E ATFoRM 7S ol E
Holds, o712 2R FaE & 5 A dokal F7467] % gt Allen, Rama, “Al
will be the art movement of the 21st century”, QUARTZ (Mar, 5, 2018), ¢https://qz.
com/1023493/ai-will-be-the-art-movement-of-the-21st-century/) , 724 : 2020, 7. 27.

32) o]w], AFAG(AD FAE] A== F7A7E, THs7)EH AT, A223
A3%.(2016), 265,

33) Yanisky-Ravid, Shlomit, “Generating Rembrandt: Artificial Intelligence, Copyright,
and Accountability in the 3A Era—the Human-Like Authors Are Already Here—A New
Model”, 2017 Michigan State Law Review(2017), p.674.
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34) Plotkin, supra note 8, p.67.

35) Id.

36) Simon, supra note 2, p.364; Mintz v, Dietz & Watson, Inc., 679 F.3d 1372, 1377
(Fed. Cir. 2012)(“Often the inventive contribution lies in defining the problem in a
new revelatory way.”).
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E471719] AAE st © JA3Als ZE o] de] AHEHA e
eroletd, ohx AWstalzol, 7IAE BT R 8% W T s E
Hol JIFAsS AHEslthE ol f & IBAS g Adetx] dolof gt
th 29 o]e} 22 A2 sAIZE ] ARE-E7] o] [A7EA|RE A8 5 ofof
g Aot} 5, 22 ﬁi*é At 71 =9 71 o] == mE e A1714
T2 SALS] Aol el whgitokoll A UdutstE A FE gk & 5 Sl

a8 B *P‘QTOMW A3 sl tal R&D FAE =2 3
t}.37 717k Al Hell AFE 717 2] o] AshE Ao g Holn, 5
A AE s dstr] 213 A" sAE 2efgk Al Aol i FEol 2
Zoltt.38 57 Foke] A e Aol o o]2fgt 7|0l FR A AHE-H
Al Ao, PHOSITA] 7l&rES Al oM = a7t o838 5 3=
RE E7E ol sty 23S o83t & < Q= 5 Y (capability) 7
AXFEs T8I HAGEoof & Aot} 39 =, oju o] A2 XHA

—

37) Hornby, G. et al., “Computer-Automated Evolution of an X-Band Antenna for
NASA’s Space Technology 5 Mission”, Evolutionary Computation, Vol 19 (2011), p.2.

38) Abbott, supra note 6, p.30.

39) Fraser, Erica, “Computers as Inventors—Legal and Policy Implications of Artificial
Intelligence on Patent Law”, SCRIPTed, Vol 13, Issue.3(2016), p.320; Vertinsky, Liza,
& Rice, Todd M., “Thinking about thinking machines implications of machine
inventors for patent law”, Boston University Journal of Science and Technology Law,
Vol.8(2002), p.24; H|l=2] 7%, 2006} Dystar AL 0|4 CAFCi= PHOSITAES #o|&t
W, #F wopol /|44 AnE melshe Ael Fa9e AFS H ek Dysar
Textilfarben GmbH & Co. Deutschland KG v, C.H, Patrick Co., 464 F.3d 1356,
1362-3, 1370 (Fed. Cir, 20006).
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40) 244, AT ATH 5319 MEEA, T2l A1908(2018), 214-5H,

41) Fraser, supra note 39, p.320.

42) 478} F 2 (mathmatical formula)2 2Fg2ke] T FHA F7)7F 224 3= 7}F
 2EAR et B8 (equation) & A-EAL AU o okellA] 4] dxt &
delA A, AE AU EL 2eg 8 323 A ek AFL 5 st
ZHd ORRIES AlEA As] Uok Ty 3242 DA = AR 2 o
AR1E Aiete AL A 4ot o)A AAYAH 7<% A (intuition) T2]aL ¥
o] §+x| o} 3}= Uolt}. Plotkin, supra note 8, p.102-3,

43) 1d., pp.103-4,
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44) Duffy, John F., “Inventing Invention: A Case Study of Legal Innovation”, 7exas Law
Review, Vol.86(2007), p.12.

45) Samore, William, “Artificial Intelligence and Patent System: Can a new tool render a
once patentable idea obvious”, Syracuse journal of Science and Technology Law
Reporter, Vol 29(2013), p.132.

46) Vertinsky & Rice, supra note 39, p.595.
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2) AGI(Artificial General Intelligence)®} ASI(Artificial Super Intelligence)
NEAEL T2 0 2 SATol|A] L}o}7}F AGI(Artificial General Intelligence)

£ WHEaz =83EkaL Qlr}, SAI9 @] AGIE Ko dukdo g H83k &
U A A THE 2 Al=H o2 A, ITbe] & e BE AA G
E ATHRE R F Ue JATATE DI FAH R G A]A|
= AN A B2 Ao o]t Al=ElS TNkl It} 48 AGIE
247} Zl 8} (self-improvement) & F3) 217Fe] A 5S 71 wHF Al 2EHS A
2270 2 JWAH3E 50 o2 F U=, o2l 2lF AT ASl(Artificial

I

Super Intelligence) 2 E#T} 499 & AGI= A|£2F < /A4S 53| ASIZ [g

47) Bostrom, Nick, Superintelligence - Paths, Dangers, Strategies, Oxford Univ, Press,
2014, ch.2.

48) Melangon& IBM2] 8 Al A|2H ¢l Watsono] 7} F7lZ o2 A% AGI FAF A
28 % Shbe}al £ ol A Alz8lo]e} 33 ol Watsono] o] AGI
vla) 474 gHAIE 7HAAL Q7] wiioltt, AGI Al=Fo] £E 4= e 7 7HA T8
X—} AL o= EA (predictive analysis)Z} A FE(inductive reasoning) Q1 H|, Watson

o] 7155 FHA XErh. Watsone A2 AXES FEah= il 71E A2E 5
%’5‘} 5 AAHAT. Watsone FFE Fe] vlo|H & Hlasta $AH FEE ust
of Tx gvkS 28 4=t} Melancon, supra note 29, pp.878-9; DELOITTE,
DISRUPTION AHEAD: DELOITTE'S POINT OF VIEW ON IBM WATSON 22 (2015),
¢https://perma,cc/NSLP-X9BF)Y , A 2020, 7. 28.; A% B3} Watson
Q9] 758 7hA5 Slo] Theke AJul ol 287k saieks HolA AGIS FAY )
o IBM2 AAR Watsong AZEYo] &I FHAtlA FE87A AFsh
Watsone] 713502 A% AT ¢ AL, e|zalel FaAE g A2AY wx, 57
ohgol 2 W53 f204 T2 7 9 Q) ol el F ek AN AES BE
Z A=E gt} Edney, Anna, “Doctor Watson Will See You Now, if IBM Wins in
Congress”, BLOOMBERG BNA HEALTH IT LAW & INDUSTRY REPORT (Jan, 29,
2015), <https://www.post-gazette. com/uncategorized/2015/01/29/Doctor-Watson-will-
see-you-now-if-IBM-wins-in-Congress/stories/201501290332) , 732 <: 2020, 7. 27;
Olavsrud, Thor, “10 IBM Watson-Powered Apps That Are Changing Our World”, CIO
(Nov. 6, 2014), <https://www.cio.com/article/3400756/10-ibm-watson-powered-apps-
that-are-changing-our-world, htmly , 734 : 2020, 7. 27.

49) A& xfol7t ot HH AEL FFHOE AGIYL ASIR st IFAE
A|2ElE 9kAlEr Aot A3}, oA, Milller & BostromS General A7} ¥
™, Super Intelligence® F3}8F Zo|2tal B}, Miiller, Vincent C. & Bostrom,
Nick, “Future Progress in Artificial Intelligence: A Survey of Expert Opinion”, Edit, by
Vincent C. Miiller, Fundamental Issues of Artificial Intelligence, Synthese Library;
Berlin: Springer, 2016, pp.562-4; 9=2] 4384} Irving John Good& ¢I7ko] W



ol n] — QFA% Al WRA dek Al ‘BA}e] 7]} —From PHOSITA To MOSITA 17

"o, a28a 7= Jiﬂ olgfgt el o] AL 7&eZ A=y
(singularity)2F L & 3lc} 50
TAZAQL A7]el el =

Yol7t, AGIH A g g0 2l
W58 2 S Sms) A7) A2 Aelel 50 olglel LS 80 B
R DR Oﬂww o}, 2% HlolH

Ultraintelligent Machineo] A #2}¢l 27|71 58S 7143 A%5-¢ Z¥(Intelligence
Explosion)& doZ Aolzlal o &3}t}. Good, Irving John, Speculations Concerning
the First Ultraintelligent Machine, Advanced in Computer, Academic Press, 1965,
p.78; AGI9} ASIE F-A3le] 743t QI3 A 5 (Strong ADE} F27|% AN o] =10
Ale AEAEe AL sk tirjg 3] Ve 7E AEs FEE A,
e AFA T HHIAE o|H 7 AGI9} ASIZ FR3FA} S}, 242 S - A7) |
HE HERATE

50) Kurzweil, supra note 29, Kurzweilo] ¥F¥ 3+ ‘A& 2|E]'e] YZ7} 43 QA FgA 5=
S A AA3FH Y Irving John Goodolgl BE A% gtk 7o)Z, FaadA%s, v
A8y, 989 Y2y, 97182, 2016, 694,

51) Miiller & Bostrom, supra note 49, p.553; 2013\, 5= o] Al A&7} AGI(Artificial
General Intelligence) 7ol 3l &S ZAMCE o] Aol Fofst Al ARTELS
FHA o2 202297HA] AGIZF EAE FE-2 10%, 204097HA= 50%, 2075 97HA=
0% AR &t Id., pp.562-4

52) Rejcek, Peter, “Can Futurists Predict the Year of the Singularity?”, SINGULARITY
HUB (Mar. 31, 2017), <https://singularityhub. com/2017/03/31/car1 futurists- predictf
the-year-of-the-singularity) , 738 : 2020, 7. 26, o] & 2029 9] Sl-F A5 | A3k
o}

53) Abbott, supra note 6, p.30.

54) Good “FH x| 2AFH 7|Al= I7te] ¥HE wpAet Wi o] & Alo|t} 1 AF3E}]
= 3}9it}. Good, supra note 49, p.33.
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= ZFo]l & Aot} 55) w5202 IF AT 7]zl Asld] 0|21, o=
B AAbe] 22 on|ditt asiell Slojx= Addre] A%s S8l ==
2 Qe BE wzdo] Bolgh Aol ¥7] ulEo|t.

1. From PHOSITA to MOSITA

2 AHgHE Ae Aodolm RAER AY 5 olrk0 Wbl AFA
o) Fgol AnkalE AHTH A71& THEE AL 2FEA
& /10l =44 287} ek ol 34

Myl
o
oL
Ho
il

o [1e
i)
o,
N
for

= = = R
A Al Hdg ?ﬂﬂ*é *u‘*} HAE Ak, gokshd vt 2 (0)
Al 7]&o] ¥ =& dAstar, 283 7]

55) Vertinsky & Rice, supra note 39, pp.576-7.

56) Hickman, Steve, “Revinventing Invention: Why Changing How We Invent Will
Change What We Patent and What To Do About It’", /. Pat. & Trademark Off. Soc'y,
Vol.91(2009). p.120.

57) Abbott, supra note 6, p.38; |23 TAlE= MOSITAY] 7|&4+FS WA FA3t)=
AollA @A o] At AletE thas Aol 7t glnt. @i oA ARk o g =
PHOSITAZ} &3+ 3| W o] 7jeiolE WA 343l ¥, PHOSITAZ A
PHOISTAZ} A 7| €525 E G Lol o]2% Ao &0]3HA] oF-5 fAeksle= A
o o]golzitt, 2Y, "551H 2.0 (R6dh),, ¥HdA}, 2018, 1319,
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1. MOSITA (Machine having Ordinary Skill In The Art)
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= o Ag AEY £ Alrk. 51U Rolg melsh] 915 Seli wiel
MOl Sl Q1] A ES Hushs v 21 Bl 7] HEol
t}.60 et nlgle] EA4ke] 7]4A} 71F0] MOSITAZF ¥ 7Y MOSITAZS
g3 Qlzre] Hulehe Ak Bt of7loME oo ALl of

& MOSITAR A3tazf ghvh, §4e] 71sabg of9 o] 243hH, XI8A
7)zo] AA Fobd
54 7)€ #olo] BE 7]&S & 3l PHOSITAR: S AU 3
79 7ol Aeh.02 Zefut Al Al=Flo] de] W weh Z5FE o] FH

58) Lim, supra note 31, p.863.

59) Abbott, supra note 23, p.1124.

60) Yanisky-Ravid & Liu, supra note 3, p.2230.

61) Vertinsky & Rice, supra note 39, p.595.

62) o] A 37 /gL F3l 71 Toko] APRHER TEEL & 5 St o &
7heet AYEAELS Ho| A4 ARRFeIA PHOSITA 7|&-& 7733t W& 4%
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2A 28 AXE LA T4 ofH A (endty)2hE T o] A4S}
Sjo] k3 9tk Al Wele 4] dolel ol 28 APst A g5 A
ol 59 Jele DA WMol w2 o1 Aue] AAlx & 5 gle. ol

Al oA 017t Al BE dEZ IHYE, 53] U A3 7]z gk 2A A

AR A QAR WIS 1% R4 278
= Zo|t}.03) &AW, ‘Chef Watson'69¢] H|oJE]H] o] 2ol = E3F| A oA o]
L8715k BE 2E ZElHo| AAIE Y. o] e B Z}Oiﬁl%hﬂ 5

el ZIAmosITA)7E 713 e] PHOSITAS] A5 tiAlE 4 Q= 7He &
dol FiL Ut ofstelM= A AHsiald wHel Eas Wiz,
MOSITA 7|58 Z)ahe W MOSITA )52 TAE A& tigte] =
Skitcs

(2) MOSITAS| 9]

H] oA PHOSITAS] 7]&52S Aekar] 918 Auael 2224 ()
Gl 7% wokollA HAs A9 /&, (i) oleg FAldl ek HP )&
of AW, (i) B3l 7|& FobollA 7|&Flo] o]FARL e &,
(iv) B3l Zoke] 79| 53 (sophistication), (v) B3l Foke] @2 <22}
o] W& FES 1T Flo] FEE FRiEo] it oo ubd -2 oA

3t} Burk, Dan L. “The Role of Patent Law in Knowledge Codification”, Berkeley
Tech Law Journal, Vol 23, Issue.3(2008), p.1025,

63) Tull, Susan Y. & Miller, Paula E. “Patenting Artificial Intelligence: Issues of
Obviousness, Inventorship, and Patent Eligibility”, 7he Journal of Robotics, Artificial
Intelligence & Law, Vol.1, No.5(2018), p.320; Dyson, George, “Turning’s Cathedral”,
Edge (Oct. 23, 2005), <https://www.edge. org/conversation/george_dyson-turings-
cathedraly , A : 2020. 7. 28. (quoting an unidentified Google employee as stating
“we are not scanning all those books to be read by people. We are scanning them to
be read by an AI’, in referring to the Google Books Library Project).

64) Chef Watson& &30 3|5 53] o]&7}53}t}. <https://perma,cc/2D54-UURY ), 7
Al 2020, 7. 28,

65) Abbott, supra note 23, p.1124,

66) In re GPAC Inc., 57 F.3d 1573, 1579 (Fed. Cir. 1995).
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34 VA Veres ARA FA sk J18E AL a3t
Ao FAE Bl dFstelor & ahvt FAH T FAA O tisf
A Al Aol A ettt

MOSITA 71202 Uel7h7] 918 Wiy ot 94 275 B4 elgs)of
T A A F shes 27hH o e 7% RoklM @ 22}
ABRE 71ES AT AL B 5 AT A3 AP )EFFe] Al
% Qls) FBHETE AHS e Rtk E thE P o 1nA

Aot A ARZA A F 2 FLEE 2314 LA (secondary consideration) 2]
ShtEA], Al ARE- 75 Le|sh= 7A4°l ATH O 2AH] FA}e] e =
el A& H7ed= ofefgol s A thﬂr n=molu fE gl =
WellX= Gaff et 7] Atelo] 74 - B3 v 5 V=4 ARRS
FTHO R g X R g Fars] fAAIsL glom, 2a44 aEALEte] =

!
A2 2418 Q143 2] wlielch. 70

ot
o
l_.

(3) Alo] Mo 2 MOSITA 7|

ATAFe] wAA Wt FekAE Bl AEA 12 TR

o, @A 200 v YA ke A el 3 2
olr], 54 2l 8 BAN Aol QlolA] BT gt

Aol Ezol F Aolk, %A AFBFOL, AT AT ALgo] ol Rokel

ak o] s o w2 el Aol H7] A7pAlE 71EY e o g uhy

67) th 9 2016, 11, 25, 4131 201452184 A 55 g€ 2015, 7. 23, 413 201352620
H4; 9 2009. 11, 12, A3 200733660 H4.

68) Abbott, Ryan, “Machines of Ordinary Skill in the Art: How Inventive Machines Will
Change Obviousness”, Landslide, Vol, 11, No.5(2019), p.31; Abbott, supra note 6,
p.35.

69) Ramalho, Ana, “Patentability of Al-Generated Inventions: Is a Reform of the Patent
System Needed?” (Feb, 15, 2018), p.27, (https://ssrn,com/abstract=3168703), 73
21: 2020, 7. 28.

70) 294, “A#= A FE(Objective Indicia)oll 7|8+ ¥hg o] 2 EA ¥
A|335.(2010), 396 L,

rka

e, fekebdsly,
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AGI-MOSITA 7]&0] Al-&-% oo} 3t} MOSITAE PHOSITAR T X 2|5
Holil v B2 A 7EE 1HT F dojA, 7ol FsErE 558 A
AL A ¢ o]gl¥dd Aotk AGIZF A&EAH o 2 N EH ASIZ A

2 A1), sEA0] o= AGI} s el AFSE 2 A A
9 o]

RS =
o]l & ofu|gttt. =2 AFHQl 71Alol JojA = BEE Flo] §olgh o]
7] wji-olc}. 7D
(E 1) SXs 7|&9 ZIo wE EA 7|&Al 7| &
EHA| gHo| 2 JlErE S&| J|l=xt 712t
1 Qlzke] 3l 17+ PHOSITA 7
AR SATE &85} A| 74 ¥ (augmented) _
=T = pul o0 2 ~ . ~
2 ol7ko] s u o172 PHOSITA with SAI )
I o) =] A A=
o ﬂjfmﬂ] FeEE F7E A ~ sAl SAI-MOSITA w77k
= O
Qlzte] Hdto] o5
4 | F2 SAIE X33} AGI)| AGI AGI-MOSITA =717+
o) &EehE
5 ASV} FEahE ASI ASI-MOSITA 2717¢

(4) MOSITA7|E ME 4 =T AI™ =4
MOSITA 7]Z&2 3eHA o) 1dalHA] A& xojo} &}, 1]dk A|Fo] 7}

7ko] © WM WYy AALF-E “PHOSITAZ} EA Holo| A 183F EA4= &2

71 JAFAF V&Y FHo| wE Tt 7|EA 7|E2 Abbotte] =i “Everything is
Obvious” |- 27 = A E &S 3131t} Abbott, supra note 6, pp.29-31,
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at7] Sl A Z2aS AMEsherbE SAFeE ddsor & A

SR
ot} ojuje] MAIA= A1) ARE-o] LubA] AY =Tl

H=A o

2 ddshs WRle] "ot AFAY e VIERokd T 71ES £4

ke AL 23] oy o ]r/} 72 Bk A19] ARg-o] 53] 9 Aol vt

EA A EE AR oy, *E‘/\lﬂ%*é T 370 840 YA, ol

ol o] Wo] ohyel & i AA ol A ZololA SdAT} LS vl
o

© Fg BAEof 3t A& oY 7] wiiEolt} 7

olggt S 1eldt uf, 4 35hA FQ) ARE FRIEtE &
of v 7HA A& Fal FHM = F U Aotk AR, 2 okl e
W zLE0] o] 8 7hEdt Al 7]%0] QA oFE B Aot &4, 1 &
ofo] Fode] 71=A7t Ale] HZshE Hlgolt}, o] 7MY Fask ARl
=2 Hgo 5o 7eAyt Al RO FIsehd I Ao A A
A7} gt o 2 o] &Hrh= Zlolal 2 AAE F3f v AlFES 8ol
gk bdolekal & = ik AA|, ol sk Fej o] Al 2lof Al o] &34 #H
H 7F4o|t}. John Kozatw SHHIUE F3A =2 a31o 2 tx|ls =],
o] W 7|A'E F53k7] $l3) 1,000t) ] HAFE MEHAE T AZ3 A
o A7|aFT Yol 3,0008 27 28 =t o] FA H2 v]82 1 Fof
oA ALS] AR-g-o] o2 Rk o] gtk As St UlA, v]& 2o
FAl Al Z2aPE 2937] A8 a7 == AR =8 Arol
t}.79 John KozaZ} QFEIU-E A AISE FA], Z19] Al2=Hlo] A2 2-g 7
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PHOSITA Standard for Assessing Nonobviousness
Requirement In the Age of Artificial Intelligence
— From PHOSITA to MOSITA

Lee, Sang-Mi

Although the process of invention dominated by Attificial Intelligence(Al)
is considered to be the story of the future, computers have already been
integrated into the design, testing and manufacturing sophisticated
processes of products such as engines and robots, and are used to simulate
and classify experimental data, It is being widely used in any field. Even if
a specific time is controversial, many experts expect that Al capable
of carrying out all the intellectual tasks that humans can do will be
developed in the next 25 years, This scenario brings new problems to the
nonobviousness standard., For example, an Al-generated inventions may
not be obvious for a person skilled in the art, but it may be obvious for a
person who can access to similar Al, Therefore, if this creative machine
becomes widespread in the process of invention, we need to prepare for
the new nonobviousness standard of next generation. This paper reviews
the effects of improved human capability on nonobviousness standards,
and proposes new standard to specify the concept of MOSITA reflecting
advancement of AI, This new standard ultimately aims to make it
impossible for Al-generated inventions to pass patent examination at a time

when human contributions to the process of invention almost disappear,



36 A2 AarAT A15H A33.(20201F 9€)

Keyword

Al-Generated Inventions, Patenting Al's output, Nonobviousness of Al's output, PHOSITA of Al,
MOSITA




