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FAQ] ehold 2 Tid A o & vl B A ARE - A EUD SA1
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A& ‘2ol d 2(License)= o] ATHA $IHsIAS 44 AHE sgsie 5
o2 Aojgitk; ukEA, “grold 2 # AXAM o|E 9 el #H FIFS
Faloz”, TaelAlak,, #1542.(2017), 99-170%,

2) gto]id A (Licenson)= 71&AlT AL - 71&5EA R AXAE 7 HEANA] ke
vholl whet 580 A S uA, Fre] A AxAA et BadAE golidA &
= 71EATAR S

3) grolad Al (Licensee)= 71&o] 84} - 7@ YAR 53] - 4B AA]AA ot} £
oA & gfo] A A] = 7]& o] SRR st

4) AXAANE L BS o de] Fopd 2 AR, AR, AAAAE o2 o H
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5) WIPO, “Licensing of Intellectual Property Rights”, (https://www.wipo.int/sme/en/
ip_business/licensing/licensing. htm) 732 2020, 4, 27.
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Aotk A 2 ICC(International Chamber of Commerce, A4 3] ] 22)7} A
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12) d=9] FUHS AA T YooM= FARRE Fall Ak} #-Ho] gl
To e AT felo] Qgols AR e FAME Aok 44 #lo]
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27 TR m ol A1457(2010), 51-82H.

14) AP ZA B E O AISKHCISG A8 9] BE FAH] U 2 Ak,
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Aol e FEos A8 Holt

[3 1] ICC Model Contract!®)

Article 18, Applicable Law
A B

Unless otherwise agreed, any questions
relating to this Contract which are not
expressly or implicitly settled by the
provisions contained in this Contract shall
be governed, in the following order, by:
(a) the principles of law generally recog- | This Contract shall be governed by the
nized in international trade as applicable | laws of -+ (country).
to international transfer of technology
contracts;
(b) relevant trade usages; and
(c) the Unidroit Principles of International
Commercial Contracts,

* Z4]: ICC Model International Transfer of Technology Contract(2009).

2, 0] 192 o] A: FAAAA o] A7 AA

20159 80| 2 AP 3] ol Hccro Fge) TS0l FAl Al ok £

W YA [Principles on Choice of Law in International Commercial Contracts, ©]

3} ‘&l o] LY & (Hague Principles) o]#} S A A 02 FEAH AA o &3k H
o] B3} 2U3= Bxom ]%% nlest Zolt}, E3) dol1Yd
He G AHE AAsn Tz 498 + gt el Wl

15) ICC= 8 Aleke] A3 EdAA & AFgo N HEH A 2S 7[vke 2 o Ak
A 2ol A5atA] -2 F-JAFAEANA hlA7Y Ha vk, 71 A e A ekA
2 17ke T1CC A 7]140] @ A2k (ICC Model International Transfer of Technology
Contract) A 2] A 2ke] ghold 2=A e AAZ 1Qt= et

16) lolaxAAPE 3l o= TAAPETT 2 o] A21H TU3E TS AAAAL] HH
4 gRE Fs, doldt o] AMAIA 2F 23HE flste] FE-A U AP A
Wi} o] & =ojshE 7ITFRA, YR F 7970 T ol S-EvElE 1997 7 A
EH T, S AL e VIR Bt ol s RS, A, RIAFE R Fofo] Foks dF AL
2 A & A vf Qlom(efE2E R HF, ol e AT, TAYLF Y, Flola F
AR 5) AZIAA M2 FAAPE olq77t &its] =of = AL it
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Ae] BH1E 9o o A4 s Aol
o} o] Fa] FAME 58] Aol A3t A go] AT AT Wi
d, GARTE Feld EAMe ofi= wvke] WAATL oA Ate] o
2 Aok} obr el gelo] gl kel WY A o2 FAWOE A

A oy, g wole 1 ARA 44 wdel

—_

ABHos BA FATAE AR o AAE 209 ol

o, gl A Aol Frkel A BAe AXA gto dwe]
A AAE 254 RAca ste] o) B WA Al =
A7) @k, Bge] SRS Aol Aeke] EAMOLA HFHA Wit
g bt gl whet ol o] YA FuA FAY 20L 93}
s FA%] Aol SaT Bart Ak Aol delafiz o] A u
Zole} sleh. @ slol 19 He] 54 T4 gl (non-binding) FEE
vhA gk Aolth, o)t ol 1A A Sl olA] A S HokE F A
e g, slolald e HAREA FAH fee XA Eeht A
S} AGRAZEAT AN A AR A F AR S AnH o
3= 5 slo] Hoh BHENE S Ao Ve =N HxH oz A Al
o H71EE WO R FAEES FUSATI el BH2 7hThs R
3 oot k19 Z, EAW Al ol obF FAAAA e 452 A
gata QA ghe FAASOIAED ook HES ARG Aol e

K

17) Hague Principles, Foreword, para, 3,

18) VZZ, “FA Ak EAM Al #g Fo]ad2d FAM O ZA Ut (rules of
law) 214", FEEobd A7, A10H A|15.(2016), 473-5001.

19) AF2, %9 #(20106).

20) 53] thre] FulRTh SN ofd GAHAA o) f1%0] Snal welel A £3l

t}al 3kt Symeonides, Symeon C., “The Hague Principles on Choice of Law for
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AFHS T QY TSl A% A Az o) e BE G2

3. 27 TR =99 A D

Akl F3bs] EAM) e W9ls 48L& P9 AgsnA 5
= slo)1 A o] A TAbe] FAY Al - Aol Wi Roleh 7Ioit
FAleho] A A ekl of @ o]n & FhAET}? ROl uh GARE StolF o2

Pt n SR b A Ad el Bare QuEvte] A FAY F4
of 3t el FUsto] M FHH AU A4 FeE BT EY
A QAFo=A AR Al SolagH e ofefat ZEH PARAA
o BHE WAz IA sH= el Foltk. oftelA] A ol
eholdzAloke Mgk FA% ARl 9lo] 7IEk FAl| =y 2A| kel 13

Alcke] 544 olael Tl slajo] Bl AEAoR EAel tgo] 5
of $ith. oleld Aol BAAe] FA EAM el e 917} Hol

i Algfol d 2 okl EAEtE W 280 B g B4k 3RSl

Bg5le] Fo]ad el Aoz uZE Htel UNIDROIT ZA|4Al
Ak el HE5 7| = At & LHL A el dAglol =A%

Ak AW el ANAH oA Hge Ahekn vhAm S
BRetn ado B4 A4 A AWHE S 4§ Fsde 0T
- Gtk Dk SISIE 5 A 199640 A1) 2016071 WSk
S0 mek AT BaE wefste] A& o APl ek 53 20164
4] A5 F71Ake] EA7EA welslo] FAehold 2A kS MEE

Aleko] Hg-o] 7 E), 1A o] A o] v YW A -

Aot sho] A 48 7HsAdoll ool ol U9

=

o)

International ~ Contracts: Some Preliminary Comments”, American Journal —of
Comparative Law, Vol, 61, No. 3(2013), pp.1-29.
21) Hague Principles, Preamble, p.3.
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Siolol 544 ol ei, +54 e wol 9l Aokl el 4
2 04]%—% % Sk, Thek Aleke] Fesk AN 7)Fe] FEsHA g e 7
3 /A T A AE SA H Bk S mi/2en

Aoz ANEA Fe 93] thE Fejol Aloke] Agol o8| A
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Stk AN AR} e PelE R Bad A DRI A%
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AT AL FEshe ol dAoke] AR EAM e Selike TAAPY
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(2) EUS| 20O} 1 A

2ok 1A AR AW A AAE AT oA sever =
AP IS O A2 S Yt vk Elvel FARb o] S H o
B o2 g FATAHES T Yk Zrk 1 rAS A4z A1FelA
AN =Y zA AR 8712 B Aoke] EAM o 1AW FHL
A &3t e 5 3k g g o] Wals AskaL vkl Atk 2L Al1Eke
g A kol B EHA AU Z-2 2714 oo 847} Sl Ag-ell= Bl
Aloke] EAA o]aS mEste] AR ER = Fxo|tt Zu} [ FA A
Fa Aord g4 F/H dAL vh53 g

FEA Lo A% Q= Fokel W AL @
@ SATAL— § AT $A27) Gl Frkel W A4 L (D)
® wFarel B} Atk Ak RFvo] A= Fhe] s An,

FEke] EHolu AthAF Ak Y mlute] AAIH FHIAE HH)— ¢
el FA27F = =7k W Are4.1.(d)
® ZlApo]|=AF — 718 o] 3 A7t Q= = 7kel W Art4.1.(e)
© A Ak —drid o] A7t Y= =7kl W Art4.1.(F)
@ vl olgt =& Al eF — A ul7} o] Fox|= =7ke] W Art. 4.1.(g)
® vlAFA It ddR el g vt F8FF Ak A= 1
ojuf H: Art. 4.1.(h)

FeluEhes Aok 8-S 2 F= - o8 - FH R FE3te] o] &
FEA FAY 5FH dHo= Aloke] At SLE s o] o] Fof

23) 2338, “mAlgtold Ao EAR A olA FARARAA] o] =3} T @A FRAND
AAE S Folid=Aoke] - 04 % Egatel, 'SARPE AT, A249 AL
(2018), 3-669.
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A ke A% A0l @A ek, @A 20k 1AL 8714 54 Akl
alae F08 2Rl B el AR FaATEAE BA g
612 7154 e SRath vmslE Ang 78 A4l Qo] S TAA
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3t o] &Aokel gk 54 A ol oll= UFS Zoldtt A T3 A
o fﬂ%o}oﬂ S8 FAAPR R 2hold A oke] HAE Bt &S] UEhY
a1 Qle}, g @ ~E ol ZAIAPH (432 A1ah2d) of wh=H o]} -2 Aof
2 Eiﬂ?ﬂgl A e Sl thre] ghold Aol A AAIE Setel= g
o] Ak ol da7t AFshs F7ke] Wol EMol Hes A5kl
) 5, = T FUECAAME E‘rOWHﬂ Aleke] 544 ol L dh=
AR Asfoh § A ofudt Ae-EA gold Aok e R

24) o % Zrigokoe thAlH o 4 Fvhe] BE s Wit

25) Alberto, Pedro, “The Law Governing International Intellectual Property Licensing
Agreements(A Conflict of Laws Analysis)”, Research Handbook on Intellectual
property Licensing, Edward Elgar Publishing, 2013, pp.312-336.
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A Study on Use of Understanding the Governing Law of

International License Agreement in Trade Practice

Jeong, Hee-Jin

Licensing agreement is a partnership between an intellectual property
rights owner(licensor) and another who is authorized to use such
rights(licensee) in exchange for an agreed royalty, As such, choice of
governing law is an important and sensitive issue because the content of
an international license agreement is broad, complex, and diverse. In
particular, applicable law in the absence of choice is related to
characteristic performance. On the other hand, the international license
agreement is broad, complex and diverse in content, and it has led to
continued debate over the characteristic performance of the agreement in
relation to IP, The purpose of this paper is to compare the articles of the
major rules of law concerning the private international law(conflict of laws)
and to examine the factors that determine the characteristic performance,
As a result, it will contribute to the formation of a practical, stable and

predictable cross-border licensing agreement,
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