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1992\ Bepd gl olX JHHE Feg 7] 3] o (UNCED)E A7 = "4
E}oFAl ¥ 9F (Convention on Biological Diversity, ©]8} “CBD g} stthDo] x|
& 5)7] A §872-9 (Genetic Resources) & S1FE5 2] Arko g <125 o] =}
22 HZ, ol&o] 753kt 2 Fojo] 2002 WD == F o] 1|4 7H
® CBD Aloxt GAl= 33 Al Ak J23 o] wfref ddg Al
2 oldg W g Ax & e A #ZQl "2 Zhel=Ekel (Bonn

ﬂ

Guidelines on Access to Genetic Resources and Fair and Equitable Sharing of the
Benefits arising out of their utilization)©] A E o NE=S FAo 2 Y
4 F&do] Qi Alee FATEel Baael thFEo] 20100 “AETI}
Ao HE Faxkdel g 2 5 AR o8 o]9fe] st &
3 FHo W3 ol oA "(Nagoya Protocol on Access to Genetic

Resources and the Fair and Equitable Sharing of Benefits Arising from their

g

of

Utilization to the Convention on Biological Diversity, ©]3} “LpaLof o] A"}
o} AU AT S del 2o} 5 AN E Nz ARe] fAAAL
H5s7] 99 PEA - BAE 2AS ke Fol glow ) Seuehs

1) Convention on Biological Diversity, “History of the Convention”, “Convention on
Biological Diversity”, Convention on Biological Diversity, <(https://www.cbd.int/
history) , FA: 2020, 12, 16. CBDE AETEAHS HESIL 1 FAHRAE A& 7}
a7l olgah, AEALel o o WAL ool FHL FHT FAHE
Hokel 2Hox @) olsh Beshe] $eteb: AT B 9 ol B
520124 2¢ 19 AR HE A112572)3F] 20131 2¢Y 2 AlF3FSITY

2) Azt o] Aol thafi A= CBD A2z (8-0]9] AH&) 8! World Intellectual Property
Organization, “Intellectual Property and Genetic Resources”, Background Brief,
No. 10, WIPO, 2016, p, 1 21,

3) B3, "atoke] A Tho| =5y, 77, 2011, 4-61.

4) Yarofo] A= 20109 109 29 A= o] 2014 10€¥ 12 gl o n 2020
129 74 &4 1287]=0] H|E = A P3}FIT}. Convention on Biological Diversity,
“The Nagoya Protocol on Access and Benefit-sharing”, Convention on Biological
Diversity, ¢https://www. cbd.int/abs), 742 : 2020, 12, 16,
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of o)A o] o]qE flal FHAAS] HT - o] & B o] Ffel BE WE
S 20179 19 179 A|A, 2018 8¢ 18U A3} ict.>

ole} Z& ddo] QU2 FHAd o] AFEFEFL A FAALE
Bk =7te] FAgAet A E EAlekE et Wl 58] Ak
AL o] &3k Ao} Fdo] QIFolA B olof& AlFs gtov FHxd
o] Alg=olu} A AFEA = Al Ao} o]olg FE8] HawtA B}
WA ZvkE A Al7leh #-o] A0 o]F HAE] S ol

(benefit sharing) Wto] 2] A& 2 ==t} 7 I shpr) vutE f-3A1¢

¢

2 o] g3k WY (olst AR DL o2} bl BHE A AT A4 B
A2 FNES o]F-3(disclosure requirements)dte] o] JFHE HARFS 4=
S S AwE S5 el BYUsE Aolthy B8, a4 A3
SEe §AA9 40 FAAAIYL Fal 5ol A5 9 ojole
B2 A golE ANELS D2NE AFA o]} Bulx) £33 3)
orvg E5EY Al F-AA o] &A (source or origin)E FNES )| oF st}
3 FshE v, fAAe o] 8=E5E CBD A5z 1 E el

2 o]Qlo] FATFAL FHI F-f-(access and benefit sharing) 2
g oA AFFES aTe 2 b 98 E
AR B& T2 GAsck frhn 24w

5) I7PHRARAE, “FAAL] H - o] § F o] Tfol B3 WEAY 2017, 8,
17.1 & A145333, 2017, 1. 17., AR A - WAl Z7PHBAHRANE, hup://
www. law, go.kr) , HF AU 2020, 12. 7.

6) Anaya, Stephen James, Indigenous People in International Law, Second Edition,
Oxford University Press, 1996, p. 100.

7) WIPO, “Key Questions on Patent Disclosure Requirements for Genetic Resources
and Traditional Knowledge”, WIPO, 2017, pp. 10-13,

8) Nuno Pires de Carvalho, From the Shaman's Hut to the Patent Office: In Search of a
TRIPS-Consistent Requirement to Disclose the Origin of Genetic Resources and Prior
Informed Consent, 17 Wash. U.J.L. & Pol'y 111, Washington University, 2005, pp.
116-121,

9) WIPO, “Genetic Resources”, WIPO, (https://www.wipo.int/tk/en/genetic) , 742 d:
2020, 12, 8.
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FAAD ATFET ol &TE o] =42 A= Uarof oA, CBD F
A @ o]olo] ZA|AQl Ff AR (International Regime on ABS)9} S35
S AANA A Z=(P Regime) 7Ho] A2 A A o]7r2 AAH L Qlrt. 10

ole} 22 w7 Shell AAAXAAN I F(WIPO)E frHAFA ] AT} o

£ 71o]] o]dFs 2 AN a2 BEHets =0 “3}71 213l 2000
W 49 AAARY, FAAY, AEAA] 2 ks E #s R 93]

(Intergovernmental Committee on Intellectual Property and Genetic Resources,
Traditional Knowledge and Folklore, o]3} “IGC 8} gthE A8 H o, 2|2
kel A AA FHAAGR), AFAA(TK), HFE3}3E H & (traditional

=879l =92 of

cultural expressions, TCEs)9] B35 & o]e]lFf ol &3+ £

Q.3 ok 1D IGCE 200194 4€ A2} 395 Alzte 2 20191 6Ll A
407k 2lo) & 733,12 Al412F 8] 2l= Covid-190.= A7]=o] 20214
= MH2 AL, & 3] ofellx= 23] =& vkt A A {4
AL T3 EFEA"(Consolidated Document Relating To Intellectual
Property and Genetic Resources Rev. 2, o|3} “S3E4"g} gth 7} HEE oA
o]t} 13)

o] M= FTEAI A AT o] AT E =Y Tl
o

G T4 W8T APl Fololr], AR AFFEL FUOE &
AR L] 5% A EATNE 5317 3o adow Juslsh

ok

FA19 BLoolo thgk ATt o] BHES et MiE=mEl AAAE &

10) WIPO, supra note 2, at 2-6.

11) WIPO, “The WIPO Intergovernmental Committee on Intellectual Property and
Genetic Resources, Traditional Knowledge and Folklore”, Background Brief, No.2,
WIPO, 2016, pp. 1-3.

12) 20193 WA A A59xF WIPO 3] Q9% 3](General Assemblwow A E 202013-
20213 3AIFE AR QI 1GO)e EFH S, 713 5& 43 Mandate:= WIPO,
“Intergovernmental Committee(IGC)”, WIPO, <(https://www.wipo.int/tk/en/igc), 7
Al 2020, 12, 8. FaL,

13) WIPO, “Consolidated Document Relating To Intellectual Property And Genetic
Resources”, WIPO/GRTKF/IC/41/4 (Aug. 10, 2020).

14) WIPO, “Disclosure Requirements Table”, WIPO, (https://www. wipo.int/tk/en/
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Tob Bstel, AR del JEE
Spebe v A gk,

I1. WIPO IGCe]| A2k} -2 o) T3l B3HEA

L SgeA e 7=

3|A 2016 6€ 7REH #1303} IGC A] S F7H

THEAM o] Txok #d
=23717F fle Wetol £

o] F-3} Hiota} o] £ Hhl5h= Wiek & 2%
o] A& tiek(Alternative) 0] H =5 dl= 7N HRev. 1)0] A AT} 15
o] % 2018\ 3€ 7N & A35}F IGCOA] 80 2|7} Ei ArticleZ HY =

A, AN o 73 et A2 AN s Wekol el Ho] A=

| A3 ol ALSE 80{o] Fo|(Article 1)

EA437) of 73} et N2 EXHFN7F e et
(Articles 2-6, (ALT to Articles 2-6, No New Disclosure
Mandatory Disclosure, ©|} “MD"g} 3lt}) Requirement, ©]3} “NNDR"o]g} 3lt})

‘ o] 2 5 (Articles 7-8, Defensive/Complementary measures)

‘ Z7 %3} (Articles 9-13, Final Provisions)

genetic), 742 d: 2020, 12, 8,
15) WIPO, “Report”, WIPO/GRTKF/IC/30/10(Sep. 23, 2016), pp. 33-58.
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tigto] HE = 3= F HA NGt Rev. 2)0] AL E AL, A363}F IGC 5] 2]
Al A E2E RSkl = H ot A A Fake], A A|352F IGCA|A
A Rev, 22 F7I8te] 919 o} &2 F27F HAUATH 10

A402F IGC 2] &] Al =l T o 7HAS A E, o 3o} 2o
X E-(Preamble)d} A 122(H ], Definitions), #2322 (&4, Objective), A|3Z(H35
4}, Subject Matter Of Instrument), A|43(Z2]37), Disclosure Requirement),
A5Z (9] 2 Ask, Exceptions And Limitations), A|6ZAA 2 FA =z,
Sanctions And Remedies), A|7Z (4338 F¢], Due Diligence), A|8F (53] 9] 2
ZE o Wx] 9 2z P Prevention Of The Erroneous Grant Of
Patents And Voluntary Codes Of Conduct), A9OF(HTE 93t Iz E,
Preventive Measures For Protection), A|10Z (e} =A|7FH 9] 7], Relationship
With International Agreement), A|113(Z413 & | International Cooperation), |
122 (2774 39 Transboundary Cooperation), A|13Z(7]EA 4, 8 & F
% T+, Technical Assistance, Cooperation And Capacity Building)7} v} = o]
ek, w3 91 FHE ke A A9 ATHED o85S el ol
& At Y e ekl 2215 ofol B3kt thHAlernaive)o] 74 Ho]
ek, volrt, 2 A Algol SIS Aol ol g AIFT 7o)
2 o7 Aol g N 2ol WA DO Wt Sleh,

CE2) XMLtz REAL 2t S

ok

FEMo =2 HET

SeEAM F2 HE

ZA3s]] I = O o o4 =
[ME(Preamble)] 230l A AF3FA 5 Y BaA) LF/I%}

[)
APREHSAPIC) 59 93S &3S A

AL #H A5 A2 (Traditional Knowledge Associated
[M1Z=(& 2], Definitions)] with Genetic Resources), Y2F2](Country of Origin),
A& (Derivative) 5 197)] 0] A 9]

[H2Z=(=5, Objective)] MD AANA(ES]) A= WA &4, FHxY A

16) WIPO, “Report”, WIPO/GRTKF/IC/35/10(June 25, 2018), pp. 16-60,
17) WIPO, supra note 13, at 1-18.
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DR ZURleAl AT 75 ¥4 F gl
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Limitations; NN
) A HE 14 88
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U] Ol RPUE HETE,
Prevention Of The
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Codes Of Conduct)]

ol e} E517h AR sloHE AL WA
2, A2 we Y92 222 Fh ol nre}
A3 Ay e

HOX(ESE /st ) .
HOZESE 2 2ol A WA= Ay E 2] ¥ (as found in nature or isolated

Of| 24 =X| S, Preventive oo a 1
) . Lol o E A o} 3+
Measures For Protection)] therefrom) f-2+91-& 53] th ol A A &)= ofof 3

(MA0Z(Et SRzl | fFHAd &3 A5A Aol 7R (Z-8)3 A4 A Es) AT
27, Relationship With A FAPF - o] RG] Al FHE
International Agreement)] 2o g 3}
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(M1 = (2 e, A E WIPO Z 3] (relevant WIPO bodies)-2 PCT 7} =0l A|
International T2 B S99 ZAF - AALel B3 A S AR AL
Cooperation)] = gjstejof g

F12EE2AS B,

277202 o] Qe At 2 Bl A5AY
Transboundary FAEHEE i %E];} g 7‘?;;}0410?& e
Cooperation)] s = =

M13=( =X, &= X

ozt 1= Technical WIPOX (Fu) /| =Fo] BT A ) FLP* OJRE o] 33t 5=
Assistance, Cooperation A=E 7|EAYd, 88, sgd 5 Xﬂ—*-éﬂ o gt

And Capacity Building)]

2. BREA ] T2 83 AN

(1) doESE=EM M1x)

SHEA Alze otefiel 2ol F 197 &ofoll tigk B rAE T o
ot D #4249 & A5 A] 2] (Traditional Knowledge Associated with Genetic
Resources), 2 YAFA] (Country of Origin), @) A &=7(Providing Country), @ &
3] o] ZHE ¥ & &(Erroneous Grant/Granting of Patents), & 2 H&H o2 A%k
2 ]([Invention]Directly Based On), @ &2 (Genetic Material), @) A=}
A (Genetic Resources), (8 %ﬂ(&mrce), © o]-&(Utilization), A -5
(Biotechnology), @) AL A &=F(Country Providing Genetic Resources), 2 3}
A E-(Derivative), @ A W A (In-Situ Conditions), () A 9] HZE(Ex-Situ
Conservation), @ ‘& Misappropriation), (6 [E2]2])1%([Physical] Access),
@ B3 §AA@Protected Genetic Resources), AT AHE AE
A2 o] Z&A(Source of Traditional Knowledge Associated with Genetic
Resources), 19 —"%%/\]-%-(Unauthorized Use).18)

9 §o]E F Y2FA|(Country of Origin) 5 77l &0]= et & o] T 25

18) Ibid,, at 5-9.
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= 1709 et (Alternative)o] AAE o] ) o™ A E-(Derivative) = 107] <]
foj= ekt A oy, FAAY #FH  AF A (Traditional
Knowledge Associated with Genetic Resources)@} 23] (Source)ol] thafA =

<t glol 37K 8] thet qt7g o] whd o] St

2) s 9 AIARY

FHEAANAM ARREE 89 T AEF S (Biotechnology)¥ I E
(Derivative) WraLof J QA el 5Adgt A& Fal Qv diEd o= oAy
2o fdel 15 BelE TR driehs ARAY wE e
A e A Ao 2 RE AdH o2 B E A5t shgtes
R SR
Sk, &2 W A (In-Situ Conditions), ©A] 2] E.F(Ex-Situ Conservation),
FAE 2 (Genetic Material), AL (Genetic Resources), AT A &=
(Country Providing Genetic Resources)¥ &3 Qo2 CBDS =UsH A9
2 A o Ede s fAEde “ae 715 Bel g
Az 5B -0AE we 1 v J19e) BAS BIYE, 749
AR e A NS b FREAS TE T e

&ofo] Aol = AT=H o] &= kel Hellgk ) zfolE Bl

o} HEZH o2 EX](Source), FFAAY #&H A% X2 (Traditional Knowledge

Y,

Associated with Genetic Resources)2D2 37]¢] thetwt FA4 = o] i, H-Ax}

19) Ibid., at 8 & v}aro} o] HA] A|2Z(Use of Terms).

20) WIPO, supra note 13, at 7 & CBD AJ]2Z(Use of Terms).

21) FAz #A AFA Aol dis] diok 12 “ZE-A Wek(context) A A= L, =3}
<, 71, 82, 3 9 855 TFsh ofof AlgE A v YUlE g Ho s HEE
I AgEE dFHo|il sfehE A 2)S on|gitt "1 1gsta, didt 2+ "B
A At g X¥ele AR B BReta e fAAde] 54 9 Ao #s
AA A A2 (o] 3t A2 o2 HE HFE wHo] F=H L, 285 A2 o] JIslch
W g o] BUbsek A& ovgteh "1 1k, tik 32 “xE3 W (context) o]
A AREL Y E JFH s BREHL AYEr EAVG (9185 23 A
Fe B2 RSkl e e 54 2 Ao #el AAH] A2 (o] et
A2 o2 RE AFE o] FEaL, Te A2 o] fIdrtd We] Evbss 3
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A5 (derivatives)¥ -2 H.(genetic information)S E$F3Ic} "1 FA S}l
U2 ABES EA TN i B AR oo £ A9

el A= 23 IGCAA 2= 2 A =2 ARbe] 3l 29

(2) ESCHAESEEA H3Z)
1) =24
A A3EE B (Subject Matter of Instrument) ol th3l] #4331
A=, 2437 253} #Hetp) o] Yok “o] HERA (instrument) = -
%l

A9 9 9495 B A5 A Aol A8 1 TS o, o

ta =], 243

off

HFOH(NNDR)S otil 74

SHEEEM H4x)

SEEAM A4x= E3 37 (Disclosure Requirement)ol] T3l 733}

23l
Bl, 23370 <53 weka)e] Aok A4 1 2 "S5 S Wy Sb

S omEkt} " FA43FAL AT}, WIPO, supra note 13, at 5,
22) Ibid., at 6.
23) WIPO, supra note 7, at 26-30.
24) WIPO, supra note 13, at 10,
25) 1bid., at 13,



78 AAAQAAT A5 A435.(20201d 129)

) g (subject matter)©] FF-AAY = F-HALY FHE HFA| 29 o] &S
et Ados s A, 7 SaRe 2906 o A

[78Fofof gt}

(a) AAHA] =71 AlE =7FE 370 2@Es) Al 3712 & 7 jle 3

FAA P AL FHE AEA 2o 22 E 3

(b) &3 H(xr) AA 7RI AT=717F deAA & B¢, 189
o] th&t 214 (a declaration to that effect)”E T8I AT}, Lozt gt A
4227 Ul utgt, S dxE S90A ARREEEAPI0)S 23}
o] 53] BEa 9 2 JALs| 9} o] ]Ff 2 ZA(ABS requirement) 52} #H
dARE ATstes a7 5 vk AL AskaL giok.20

old] tju|3te] &3Vl 2§35} WMD) 2] teke AT FUgh A4.1
Z olo]dl A4 22HH A4.425 B2 st e, Al4.22E A
4120 HAE SATNE ARSESACPIOS E3sto] o]faf 84
(ABS requirement) =59} #HH JRE AET AL 27
YEo "2 sk 3, Al4.32E AT 219 Bty %ﬂ%ﬂ%
/M HES AT o7t glot. 22lu S8AHL 53] SdJA &4
37N &S A7 Bl g X]*‘i Alg-3olof gt
Ao, A4 4z 7 =S HEAHRE AQfstar o
= sfof gt} "L kAL lek. 27
A3707F $lE WRINNDR) ©]& Kot FA|sksto] tigt
<, A4. 125 “53E920L FHAHa person
2

skilled in the art)7} 27 217} B a3t 7o g

o FAANE AL 5 e 2L 2539l

required), WA AP, JEA, G ol8T7FsAH e HAAPFSA

(enablement) ©]2]9] AMFE F-AAY 2 F-AAA #H AEX 27 A73H
B

53]ol| thete] 538 A e SR EA7 o5

tH(may only be

26) Ibid,, at 10,
27) Ibid., at 11,
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S35t ¢ (subject matter)©]
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AHE-S 383 Bl B gholdlzdl (a) 53E ] HAA 9 53
Zol wgo] FAAY Vel A HE A}E3lo] o] FojH S YA

Z& (statement) & E§H3LL, (b) F7HAIF T gholdlzo E3HEA] o
Argol gk 58 AEE 8T Qlvh. "1 g skaL o, Al4.3%=
‘B 53] 5524 3T 539 AU A AAE AdEHA
o Z7hstelok 3k, o] JAE Y-S B3l 53EdE &l 2T 5 2
TE wgdof "ok "1 A4S U, A4 42T W] 2 e AMES
A A Eme SRR B AR 26l Ho] dashA] ke Ag,
FAAD Be A 3 AR 4 EE fael #Hd JRE
TR HH ol 2Yd o] Fd AAEA AT F vk 2L A8k
Ao m, A4 52E “E3HS #E A(genetic material)o] FEH 2|24 ¢

o
X (geographical location)ol] &3+ &xF712] W& HSE 257 gtk 1
Hu 532 53 Al A7) axds %2“—/\]7]—‘5 Wil ot
A& Algstolof skaL, EAUQ e S5 AR A AR EHAAY FF g
M-S A 71315 Algslof et " %733}3—’ AL, A4.62E 5
Z9o] AAlof HALEA] g8 B5-ole S8 dA A g dar Ads B
Fet7) 98 S2ESH £4£7)17HS 2 (adjustment)d]] Fojof st} "3
A ¢t} 28

kﬂ

ol

)

A&7l o F-38) etmDp)e] ¥

28) Ibid., at 13-14.
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77t e AA 2 Aol 2 EH ol ik A& shefof ks A ellA
sttt
olof ¥hall M2 EXF7H7F gle WeHNNDR)S FHAF HHE-S AA
skt fAxkd e X7 Bod Aol 3 fFaAd S d&
= Wl s 945 vhg 7 vk g skaL Qe Aol S ol
Hol7b EX3 7] o F-3t wWehvp)e] gte] YA ARG RS2
P10} A GALE] 53} 0] FH Q7 (ABS requirement) =59 HHEE A1
EAZES QAT F AEE 2AE E 9, dijke g9 22 HARE &
AdelAl 878 F glas WE3] st L, 22 A4 37/H7F gl et
(NNDR)-2 2714, XIHA, AFQ7 o] 87k ol9] o] AMrE &5
AolA 247N JFE FHE F glaS AL Uths HollA 2 Aol
7V ok, m=5, EXE A o 73 WD) o] it A2 EX N} flE
37 833 #Hte] 5 A2 U] AEe AT
N W8-e] X915 gE o) 57t gloke A& BAIE AT Yot 2 e &
IFNNDR)2 A A Q] 713HS WAIBIAIE ko, &4

= gl 3
S5 A A B3 2571702 240 FES o)

A

2

L
L

H

HFOH(NNDR)S 2%

(<3

(4) o2l A HSHSEEM H5X)
1) 2544
S8 A5F= o9 2 AlSk(Exceptions and Limitations) Aol T &) 7
gata e, 2237 o535t Wetip)e] Aehe ‘A4zl FHE o
o =g Ao TS Bostet Bad 4Bk oo 2 A
g AT lom, ATH JIe oo 9 A 2 FEEA 7

E e BREAste] JEAAE R FasA en D s

29) Ibid., at 11,
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S 37N o535} WMD) o] iyt o] & Hu} FAHo R ﬁ@fs}z 2l
=, A5 12E A B faAd #E AR dud

o] 24 FNE obefe] Atdtells A&HA ofygth, (a) JITFCEZRE AL
AR 17 A 23D, (b) A=, (o) FFCFEez AM-E o] {34
), (d) FFJYGe] % %XV‘ (e) 4o FEA| Y Bl AAF5 Hold A
o] {2k, () CBD W& H= vpalof o Ale] g o S

ol
92
i)

A 9 FAAES #EE AEA A olgkaL FAskaL L, Als.2x
AT (ERRA ol Aol AT gl weh) o] %@—EAM 1E Ao &
A= IAY} 48 F49-S S8k having a priority date)3h= £ & o) tf
3 =A437He] o -5 FAs) A= o drt. AL g5kl AAEHD

NZE 2237071 e HeHNNDR)S B2 o] g4 o] nfE Eo] gl#] it}

2) 9w 2 AALA

AT/l olelel Aol Be BIHEA ) FA T 2T lval
Fem)e] feke B Qo] Fole washvl Aad 4FF o9ls A
& AU 5 U FAIA, 2T AR ololol AL HAR

30) CBDY] & FE= vpalol oA o] #HE o] d2 747t 19934 129 29¢, 2014 10€
1290 ofvige},
31) WIPO, supra note 13, at 11,
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(O) MR H TR Z=X|(SEZ A HM6X)
W&

A Aoz AA 2 A Z X (Sanctions and Remedies)©ll thal] 713
Fa =, 23370 953 Wekvp) o] At Al6. 1%+ 7} 3| =2 A4

o] 2] F7) 9% Eo]8 (non-compliance)S & A&}7] $18 H sl a3}
Aolm vl HQl M - PG A E shofof v} oL qFAstaL Qlat, At

A6.2z2= "2HF A=

N
~

=

rlt

&

3 by o
e 30 T

2L

g,
a
rlr
o

measures) & L33} of Shrh(

olof] thusle] ZA]E 7N
0.1z o] 2ol A6.2z29} A|6.3
ol et 288 2452
ATh).

(a) 5F A(Pre-Grany). (i) 370 F7} o] wj7bA] A2 A (53)
=99 Aelg B/, (i) Il w2t AAAE) Aol =4 Hst= 3+
7, (i) AAAENY A5 FAAY A4, (iv) AAAEF) 24
NA AHEE FAA e AEAA Y EAE S 7 U=F FdA 9
FVHHEE AT 713 E AT, old B HEo] 9 2 Axeh= @
dol glomg ol o] glom, ZAY o|F FIHAHE AZol e
FTE HEE 288

(b) F F(Post-Granp), (i) EXT/ oF Eols)e] et APH w4 ]
FaL, (i) 3o i3] He e 4-g B EdE AFS 23, (i) EF
W g(EE) AGAEE 23t A L FAaxb B AE A B
FAE 28 Sl wel TEF- & (revocation), 3]E-F APH (restorative
justice), BAIA BAAE sl 7Ier 22E0] ateld & Uvh."aL A st
I Jar, Al6.3x= A4z o Bold o] tigk A=A JUlH ] wet
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32) Ibid., at 12,
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efat 225 T ol et AARAEHADN BA PSR 35
WE2ele 32 7187k AFE ot Holvk A Folut Pabsolol
gheh. "3 3795k Qe s

ZA37) o578} geHuD)e] vk 2= A6 32} A6 4EE WER 77
a3 g, A632E “EHTN AT Bolhe FHE AASA F

34 = Y75 (validity or enforceability)ol] 98-S v x| #] =t}

{

Rl

&V
o
d
o,
At
%
o
o
e

TR YL, A6 4ZE LT HHE BA 2 5
o3 A kAL QI 39
N2L 22 F/N7F g HOHNNDR)S T o] A o] ntA o] 917 9

2) o] 8 A|ALR
2A37) o) woldol ojek AA %L TAZA ] B BIFEA ] 74

H
F AT/ o7eh Perome] ek theke BE 149
=

g 35, 2 A= o F Bolds sty fs A, dHA 22 E st
=5 Akl glor, & 2A= 5 A% 55 = skl vk

ot T 5 A F 2229 FAE D Wl theiA 5% dFol fl= 9
ekt &l Uigh 12 55 A 2X2e A Y BF, 29 FHeE UF, =
A5 TG F UEH SAM N FHHEE A 713 Alse & 5

TABFE A o] 54 oltt.

ES 2 =
WHE Tior 2 2 91919) BAB) o Holgo] B wi ool ot
o L.

T -

33) 1bid,
34) Ibid.
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T

(6) E512 2= 50 &R S

D z=E&

EEA A7z} AlszE ZHzt A F9(Due Diligence), 5] 9] 23
H 5] o] WhA] g 2}akA] 3%+ (Prevention of the Erroneous Grant of Patents
and Voluntary Codes of Conduct)ol] thall A3t =], ZF it glo] ¥
it 510 e,

A7 B E=2 A48 7t

oA Z~CHESIEA ®|7Z 2 H|8X)

0

5 dr
k)

A (regulatory requirements) ]| H g}
I A= FATL ) F < et Fo] A|2El(due diligence system)S 8]
AL FEeholof gt

(a) dloJElHl o] 2 ol whet o]ejgh ek Fo 9118 Fshe
AE BUE sl FH o g ARG Eojof gt} ey 3= 23 b
olElHl o] 2E T8 o F-+= glvt.

(b) 5351 ZAA QI AAIAA 9 T A= 53] 2771 He R
FrAA WA (tide) o] WA AFE(lawful chain)S g13817] 98] to|EfH] o]

= glojo} #he}. "3 sl 9k

—

3 )
AN AT 98, T (i) B8 P wlAshe 9 gus
B 92
(b) §78709 W fAA 9 B AEAAS Tk ol ojst
A3A7E A7) prior arn & AZFO.ZH K3le] FHA o] ]2 A7
S ows g, AN me gR4 212 Tyl net 443 2B
A

(© A B fFdxkd #d deA Ao Bl e o]-gakE A% A

35) Ibid., at 15,
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A

Wk 3 F 7 H 2 X3 (guideline) 2] 7ieF 2 &85 -3 HA

(d) 58 H oA -3t B X (safeguards) 2 AHE-E F° U= F-H1AY
2 FAR B AEA Ao B3 FRE FAT dlo|E | o] =
%, i B s A ] 2Astefof gtk A A EkaL Jlet 30
EE??} A8.2x= A4zl 1t H SA8IN o FoF & FHEA 9| ol

22 li/ﬂ dae TR 2 559 Aol a7 Q=

%ﬁ*é, e 2 BegA ol wet e A2 Aol #gk volH
Hlo] 28] ARR-S S 4= At "aL g ekaL it}

dlo|E v o] 2 A A]2~®l(Database Search Systems)©|2h= F-A|7} -2 |
8.3%+= "3|d=e B olsjdAAIeke] YolE HAaL TP ot
o] AE aEete] SelEde A gl AAE BHoR fAAd 9 R4

HE ASA Y vlolguo] =] 755 2RSS

(a) 45 -8 (interoperability) & IL&3}¢] dlo]Ef | o] 2~
3} Al = F-Z(structure of content) S =578) of it}

(b) B¥](filters) ¢} 22 HAgF B3 A7 U o wheh 7 sojof &)
=

() o]#& HolgHo]ae= 53174 B 7[ek 15 AF8AF A T(access)
& vk AL kAL it

Loz} A8 .42 E #8552+ WIPO XE AFO]| E(WIPO Portal Site)2h H-
Az FEE =, A8 dxe "d=2 A= FEW FAAd & 1|
Ho] opd(non-secret) A ¥ AF A2 ol Bk AR} 23HE WIPO
3] d=ro] vlolgu o] 25 Adst= Ho|E M| o] & HMAAR(WIPO 2E)S
T-Z3foF gttt WIPO XY Ao EE Eaf AARE 2 it 52 =7} o]

Ejao] o] dlofglell A3 Hsta HAAE 5 9tk WIPO £H2 ZHH

o
-
W
=

rlr
Y
b
ot
o

2]

o

B
(filters)9} & HA3 R3S Eghsic) "3 7143, A8, ‘31
36) Ibid,
37) Ibid.

38) Ibid., at 16,
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(7) 23 23t OIUZRIS S SAZHSHEM HOE LA H18%)

B3R o] =4 %3} (Final Provisions) = A|9F+ H3E 3l 2 &

(Preventive Measures For Protection)®l] T3l thel glo] fetut 7431 “Ap

39) 1bid.
40) WIPO, “Draft Report”, WIPO/GRTKF/IC/40/20 PROV. 2(Sep. 30, 2019), pp. 24-27.
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ol WA= At B2 ¥ (as found in nature or isolated therefrom) F-AAFY-&
HH R ADOZ 7HFE 5 glorng EFHA)HAo] 3 aEojAE ofyR
th."aL g skaL ik

Yozl A10z= B FAFHZe] FA|(Relationship with International
Agreement)©l| T3l 7g3FaL =Hl, Ut ‘o] FHEAE FHAALHA
A #A AgA 2] &l APA R TRkeh(@83 #dg) AXAME
A AAd @DTAPYF - 2FEF] SRR A0 FHE =
2o & gt} "al A ekar Qe 4D

ek o] & Hu} —?iﬂ?ﬁ,gi TFASIL Y=, A|10.1FE “o] BFHEA
= A AT FABET A Hojok gt} FA=TES 74
fraxd #4 7‘4%—%]"‘«1 283 Al 53519 sl 27] A B A
A=A tpekd o] e, faakd o tigk 2 % 2e fArd e o
°lo] FFHE 7] Hgt AAS FHe] A U+ FAl(coherent
relationship) & 12 gheh."aL 743k, A|10.22+ o] S@EA= A
HAE Bestels Aol F- (modify) & o%=stA] gom, 53] AAIA
211 (Universal Declaration of Human Rights)423} E2] o1@ o 3 UN A

o
d

A9 B (EE

_\;_l‘

21 (UN Declaration on the Rights of Indigenous Peoples)43) #|31%E A|A|3Ic}.”
TFABFAL AL, A|10.32F o] FHEAY ofH A= BT Q1A A
UNA el B s o] gle BEARIES] A& a7y Zel7 Hes a4
2 5 ik, 0 1 3B A9, 9) Al BAHo] ik matvle) Azt

°x “3]—134, = Aole] FAd we} s Folo} st} "1 -Ff?gfﬂ—tt], A10.4%
= B E o pen)i EFHZRRELT))] I PTo] FHAY & &

41) WIPO, supra note 13, at 17,

42) United Nations, “Universal Declaration of Human Rights”, United Nations, <https://
www.un,org/en/universal-declaration-human-rightsy , 734 : 2020, 12. 8.

43) United Nations, “United Nations Declaration on the Rights of Indigenous Peoples
United Nations, <(https://www,un.org/development/desa/indigenouspeoples/wp-
content/uploads/sites/19/2018/11/UNDRIP_E_web. pdfy, 732 <: 2020, 12. 8.

44) S-elbeh 19844 591 108 PCT Z0Fol 749J41 & 7] Ekshe] 1984 89 102) W
Ao, 2020 12€9 19 AA & 2] 7HY=2 15370 =]tk WIPO, "PCT”, WIPO,
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AR #E ASA 2 9 71dFH A E Tl AAAR] AU e

=5 CTQ} PLT= i = ofof g}, 9] 7HgA oll=

AEHSAPI0)] &2l 9 A= 5 o] 2 (mutually agreed terms)
of W& o] F-Fr(benefit sharing)®] F7 {77} E3txojof g} "L

S
gk Bf A Ao Sl B TFEA Y A F Hkd dE T
A ere] FordAl A9 FHe HHOZ vt = At
10.12% S HEA1 55 (Objective)S 71733+ A2z} H&ste] X371
F5b WehD) ] A2x(a)et FUS WEoE FHA FHOR & F
ATH B Yo7t A10. 4327 Ul FraAtd 2 FHxd # dE5A 2
of EXTNE o758 # UEE PCTS} PLT7F 7H7d o of ghetar q77g 3}

ol
=)
M

¢https://www. wipo.int/pct/en) , 74 : 2020, 12, 8,

45) S8 2ok 2000 68 1Y =92 AdatelA] A HRAAL 2020 129 1L FA
Z 3] AT 42=Foln SelvelE 7yskA] @&kth. WIPO, “PLT”, WIPO, (https://
www. wipo. int/treaties/en/ip/plty , 74 L: 2020. 12. 8.

46) WIPO, supra note 13, at 17,

47) See discussion infra Part .4 and infra note 66,

48) WIPO, supra note 13, at 10, 17.
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. &%wA] =2 533 -3t
1. WIPO IGCY] =2] A}9} Av}

A 2001 WZE WIPO IGCHNE 7910l o] 83} 4|3 7kl A
) o5 5 fAALe] AL 25 Bkl e =els) gioh 2eht
AoAE F2e Fold o1 o %olua, £5] 12 2 o]0l F-F(aBs)e]

olf & el = AX[8hr] T FHoE SIA R o] of o] glof o]

wpba] EEA ol thal - Rbd ] o] 8= 3 AT Fholl §oo
o Zok e} 2S 93k 93] o] (Diplomatic Conference) 7] ol o]&
A7 el thal M= 3] o2l o] Al Ao, ofefel 22 AHA]H
£ 18] A X 5t 297t ke E Ve AR v AR S §le Aol

AR, A 2]HEA](Geographical Indications)e] B3 743} =29+ WTO/
TRIPs%) o]A}3] T TR} dollA] 206 o] A& Ao v|=3} FrH AT
o] A&7t A AAAE nF AR Fol = 50 fHATe I

-|>J ‘W m

49) Agreement on Trade-Related Aspects of Intellectual Property Rights, Apr. 15, 1994,
Marrakesh Agreement Establishing the World Trade Organization, Annex
1C, Legal Instruments-Results of the Uruguay Round vol, 31, 33 I.L.M, 81(1994) [©]
3} “TRIPs 2} 3hc},

50) g BAle] B o #gF vhAE A, 53] WTO/TRIPs o] AHs] o4& 2001 =3} 2}
g53lo] AR B oAt #Hst A, ol B FHRF ik HAFE
2 A 524 A X](creating a multilateral register for wines and spirits) ¥t S5,
TRIPs A23Z 79 HIE 9% B FFHF olddd RE FEOZ Fd o7
(extending the higher(Article 23) level of protection beyond wines and spirits)7} 20
o daf =9 Foltt, 9 ol EF #Hste] SElubets 2005 39 o] F& WF, 57,
Ayt &2, FEA= 53 F% A2t(oint Proposal)S AE3AL, 748 = o}
AER Y FATEL A%} A2l BAl) BE O3S RE FRoR SIS §
Aeigtel kel Wk A4E Ak k. $eiuels) 20159 39 119 o)
27470 TRIPs )48 2] A] W, 53, Atk AR 53} @ AEF FE AL
(Joint Proposal)& WTO 4| (TN/IP/W/10/Rev.4) %%, World Trade Organization,
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n) - olxelz} ke B

z2 g
ﬁ°54ﬂﬂﬂ&4%%‘%ﬂ%%

A, FAAd Y ATae TR FAAEE ] 55Fd A EAT
Me 53199 3] azloR pysishe FA7F 7hEshE AL 1o s A1xl
= 5 2, = W& s3] F

T HEAR D 5, 29253 =2dole 5
o] AhhA i oA o 2 EXE FUNSESE FASL Ut

A, A362F IGC Al FHFEA o] A4 A
d3te] 24 AAE VA 8312 A
583t o 2 M 3= Thell o) Apol & Folel= AE7F AT

A, A402t IGC 3] o] of|A] o3} Aol AT ZoF et A& ¢
3 A22 A (political wil)e] F R4S x| ZFZ2F LS AL B
Sof #Hg IGC 3|97k 20208 gubrloRt 2ate] JHFHE oA o] ont
Covid-190.2 2021d o2 7|9 v}, 217] 3|7]dM & AlF=E2] 2|us]e]
NF o tiet 277} gk AME Aoz At 50

“Papers circulated in the negotiations”, WIPO, <(https://www, wto,org/english/
tratop_e/trips_ e/gil_docs_e.htm), 744 d: 2020, 12, 8.

51) WIPO, supra note 14,

52) §4 AT 20| F-AxY ] U2FR|(geographical origin)E &3l YTt B3] &
AA ol G FEE EFatelof grbal FAste] FAde] EATI AR5 ApEH S
2 AR% ¢ JdEF 3l vl EUR-Lex, “Directive 98/44/EC of the European
Parliament and of the Council of 6 July 1988 on the Legal Protection of
biotechnological inventions”, EUR-Lex, <https://eur-lex. europa.eu/eli/dir/1998/44
/ojy, AL 2020, 12, 16,

53) =92 E S5 A4z (ol Ee] FAAd AP ow A B9, 2 7H 22
= 53 247 A28 fraAde] EX ) #8 AR ke EX - A 3EAe A
%—7\]41‘ ZA o B3 AR AES JFAFHmusH 2 FASL Jth. The Federal
Council, Patents Act(Federal Act of June 25, 1954 on Patents for inventions), April 1,
2019, https://www.admin, ch/opc/en/classified-compilation/19540108/index. html ~ (last
visited Dec. 8, 2020).

54) WIPO, “Report”, WIPO/GRTKF/IC/36/11(Dec, 18, 2018), pp. 41-45.

55) WIPO, supra note 40, at 34-35.

56) A|412F WIPO IGC 3] ] ol A= 7] &0 =2 =E THEA o] 9 d /]Xl'(Chair)o] Xﬂ‘{}
& PAERH(Chair's Tex) & =2 d o HR1H], F Textoll= FdAd #d 5354 Al
=217 o537t £33 o] t}. WIPO, “Chair's Text of a Draft Internatlonal Legal
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Ol“c‘swlﬁ% 0154 2o HH I 1GC 5 B FAS) A $elept A

/Rt AR SHEA A4x 1 T EA3IH 25 D)9
s Ee FAA #E ATANE ol 8% 2o &
FAA e EXE SN oF shaL, wkef AU kx| =7t
2 =3

welo] g 4191 shofof ke HolA 5

>
ot

v, Q22 A7 §ls EREOWDRS B A HHE S A
ol Az o] E27F Bagh Aol gete] AL S d5 7
] 4 A (may only be required)I T3}l
g, 2112, A o] 8715 ol 9] AR
(53] ﬂﬂ)oﬂ A %ﬂ SN JFE FAE F flSS BABkAL vt vobr
He] AN S5 Bl FrAArd el HZol BrH oA &2 ABe, A
Ex A A= FrE gigle] 29Y olFo dAEA A=
Ao, S5 A E- T WE Aol 219, = FHaEHol
E39 A 2]A ¢ x| (geographical location)ol] &8t K o 3] HUL =
Yghs WAletal fler g Izt frakd o] &=ro] A7l & AMek, &
&ALl QloX FrAtd o A ENE ASH A7 AFEEA ) g
Me)F-5 Faed A9 AT B, Arke] F42 Ast 9 74 53

|
P Fol e BAVL WA F Yrke FHol wEtn B 5

15t

x0

%2,
ﬂ.i{}l' o e
fo m M

ﬁd
ot % L @ o o o

X
[
-

3]

J&;' Jm

o

32,

Instrument Relating to Intellectual Property, Genetic Resources and Traditional
Knowledge Associated with Genetic Resources”, WIPO/GRTKF/IC/41/5(Aug. 10,
2020).

57) WIPO, “The Economic Impact of Patent Delays and Uncertainty: U.S, Concerns
about Proposals for New Patent Disclosure Requirements”, WIPO/GRTKF/IC/37/15
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T AokaL Ak v

St s v R o] &2 53E9 Al FHAd e E4F
Aol il AA, FrAtde] EX(53] JAE)E A3 B2
A gorng Zlgge 29 a7 os Yol FeBurden)
o] 7kgHo] 2Rl 53=4 7197 S-HHM® =4, 5514 FHA 5
2 o]l EAo] Evtmste] A B84 (Legal Uncertainty) S
et 2 fAAge] o] 8o ;2 o] Ff= AT Ak} o] -84} Tk AFA A oF
£ mEbof 3FaL) AR, A o] 2N} A, R1EY 5 58a
(Patentability)ZH2] 1T (Relevance)7} AoiEo] Qi Q3|8 Zx]F 7)ol

e B E3 S99 e AT A Sol vl Stk BF

(Aug. 6, 2018), pp. 1-7.

58) HS A AFARH I (AIPLA)7} 2912 9 £ 55 AMIE &8 A7) Ax
Tl FAARAE 0] 83 53] ] X AAE ATS Aol wEH, A
AAE e 2929 Bl 292 ESH S T3 53129 v EPO(FHSES)E
T 29E ATFEF 8L, A FA ] Y EA3VN AT EURIEC] 24
T 2718 up= x| grol WA gk o] A3 gl WIPO, supra note 54, at 26-27,

59) SAFATA AT S| (IFPMA)7F Bebd Qo] AEHE B3l §53&49 A X3
A =7} A vl 2= 3-8 245 Ao 2w, A, EXINE IS 53] =4
2 AAbe] A1 O Aol FFet AAA S FUEAL BA, EAFHE UG
WA B o] ESA e tigh 7| R o]oJA A R&D H|&-& FVHAAIL FAAE
o] Fa} oA 5 A3tAIF ). ol wl Bt 2015\ HE /NS T3l fdAke o]
fo] ZREEE H & o]9] FH(ABS) 8712 23 A|Ft}. International Federation
of Pharmceutical Manufacturers & Associations, “Economic Impact of Disclosure
Requirements in Patent Applications for ‘Genetic Resources-Based Innovation”,
IFPMA, <https://www.ifpma.org/wp-content/uploads/2018/06/Economic-impact-D
Rs-for-GRs-final-report_June2018.pdf) , A d: 2020, 12, 16,
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B 1GC =] A vIZ, Attt Qa Fhe] A B2E #3 Bos
o] EHTA o7 Aol Wk elof gk,

UL}?;_ WIPO IGCA] Aﬂgé’— 223N} gle HJ{(NNDR)O] A& kA
| 24

(o

of ApkA] /V\}Oﬂ W}Eﬂ] ot ok, A vt SRR Jig el
FHE A Frigte A 3NE Bt S dlAl S8R A& (2020.
7. 1 e dAdRE A3oss dn hgE A) A A153 M A9 (0EA
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69) WIPO, “Joint Recommendation on the Use of Databases for the Defensive
Protection of Genetic Resources and Traditional Knowledge Associated with Genetic
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applicable”, See supra note 13, at 6,
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Policy Consideration for the Negotiations at WIPO IGC on
the Introduction of Patent Disclosure Requirement

Eom, Taemin

This dissertation intends to contribute to the examination of recent
developments and controversies concerning the Disclose Requirement (DR),
with focus on the Consolidated Document relating to Intellectual Property
and Genetic Resources (hereinafter “Consolidated Document”),

The dissertation recognizes that Consolidated Document introduces not
only the original Art, 2-6 which requires mandatory disclosure of
geographical location of Genetic Resources but also the alternative Art, 2-6
which includes no new disclosure requirement,

The dissertation subsequently shows how specific provisions of the
Consolidated Document, inter alia, mandatory disclosure requirement (Art, 4),
Preventive Measures for Protection (Art. 9) and Relationship with International
Agreement (Art, 10), generate burden for the IP protection regime in Korea as
well as the IP users by forcing the revision of the TP laws as well as newly
requiring disclosure of geographical location of Genetic Resources.

This dissertation concludes that acting in concert among the like-mind
countries which are main users of Genetic Resources (eg. Rep. of Korea,
U.S.A., Japan) should be enhanced for the upcoming negotiations at WIPO
IGC, with a view to preventing unexpected burden for TP Users and

minimizing revision of IP law,

Keyword

Genetic Resources, Invention directly based on GR, Derivatives, Consolidated Document

Relating To Intellectual Property and Genetic Resources, Disclosure Requirement, Erroneous
Grant of Patents, WIPO



