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44) Musker, David, op. cit., p.16; Hasselblatt, Gordian N, op. cit., p.51; Stone, David,
op. cit., p.67.

45) EUIPO, Examination of Application for Registered Community Design 4.1,
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52) Samsung Electronics Co, v. Apple Inc., 580 U.S. ___ No. 15-777 (2016).
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53) Burstein, Sarah, The Article of Manufacture” in 1887, 32 Berkeley Tech. LJ. 1
(2017), p.3, 32.

54) Ibia, , at 33,

55) Burstein, Sarah, The Article of Manufacture’ Today, 31 Harv, J. L. & Tech, 781
(2018), p.814.

56) Ibid. , at 838; Burstein, Sarah, supra The Article of Manufacture’in 1887, p.5, 83.
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59) Burstein, Sarah, supra The Article of Manufacture’in 1887, p.9.
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60) In re Hruby, 373 F.2d 997 (C.C.P.A. 1967).
61) Dinwoodie, Graeme B, & Janis, Mark D., Trade Dress and Design Law, Wolters
Kluwer, 2010, p.306014] #]21&-.
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62) Seymour, William J. & Torrance, Andrew W., (R)evolution in Design Patentable
Subject Matter: The Shifting Meaning of Article of Manufacture’, 17 Stan, Tech, L.
Rev. 183 (2013-2014), p.197; Boule I, John R., Redefining Reality: Why Design
Patent Protection should Expand to the Virtual World, 66 American Univ. Law
Review 1113 (2017), p. 113404 A <1-&

63) In re Hadden, 20 F.2d 275 (D.C, Cir, 1927).

64) Seymour, William J. & Torrance, Andrew W _, op. cit., p.195.
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528 RoiFT Y,

66) 5314, “elelglo] tiAele] BEAA 2 B35S AT, E35F, 2011, 106-139H 9|
A Ad To thkgt el glo] YARISS] FEAME 28k Sl

67) Seymour, William J, & Torrance, Andrew W, op. cit., p.202

68) Ex parte Tayama, No. 92-0624, 24 U.S.P.Q.2D (BNA) 1614 (B.P.A.1., 1992); Ex
parte Donoghue, No. 92-0539, 26 U.S.P.Q.2D (BNA) 1266 (B.P.A.1., 1992).
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69) 1= 53] 53] A7]E(USPTO MPEP), 1504.01(a) T

70) Burstein, Sarah, supra The Article of Manufacture’ in 1887, p.14; Seymour, William
J. & Torrance, Andrew W, op. cit., p,216,

71) In re Nuijten, 500 F.3d 1346 (Fed. Cir. 2007).
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72) Seymour, William J. & Torrance, Andrew W, op. cit., pp.206-207; Boule III, John
R., op. cit., pp.1147-1152,

73) Seymour, William J. & Torrance, Andrew W, op. cit., pp.190-193.

74) Tbid., at 208-213,

75) Ibid., at 217; John R. Boule III, op. cit., p.1157.

76) Seymour, William J. & Torrance, Andrew W., op. cit., p.205 L.
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79) SERIL A sk 2N, TEITE: = v 4 v -y B0, LexisNexis, 2012, 801,
80) HEW[{L 2 4f 2 A, Wi &, 78, 83, 8911,
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83) 9] A, 74-75 .
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Reconsideration of the definition of article

in the Design Protection Act

Ahn, Wonmo

Among the definitions of design in design law, ‘article’ is interpreted as
meaning ‘independent, movable, material things.” According to the above
definition, GUI design, building design, and interior design cannot be
protected by design law., However, these designs are very important in
the modern industry, and most of them are protected as designs in
foreign countries. In order to include all of these designs and to include
new products that are expected to appear in the future, it is necessary to
reconsider the definition of the article.

The new definition of an article is appropriate to be ‘a product with a
function made by humans, which is traded on the market,” According to
this new definition, font design, GUI design, building and interior designs
are all included in the scope of design. Furthermore, new products using
holograms in space that leave physical devices, which are expected to
emerge more importantly along with the 4th industrial revolution in the
future, can be included in the definition of design. In order to include
new types of products in the future, the definition of the current design

needs a drastic change in a more flexible direction,

Keyword

definition of article, product, article of manufacture, computer generated design, definition of

design, fixation



