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The Damages Caused by Lowering Original Medicine
Upper Price Limit after the Market Entry of Follow-On
Medicine

Park, Sungmin

This case involves considerations with patent law, administration law,
national health insurance law and property law. It makes this case more
interesting that the Seoul High Court and Patent Court have made the
opposite decision to each other with the same facts and laws. Main issues
in this case are whether 1) only exclusive licensee(not non-exclusive
licensee) is able to get the damages caused by loweing original medicine
upper price limit after the market entry of follow-on medicine, 2) generic
companies’ act is illegal and 3) there is legal cause between the act of
generic comapanies and the damages caused by lowering original
medicine upper price limit, The Supreme Court supported the Seoul High
Court’s decision other than the Patent Court’s decision, The Supreme
Court’s decision is reasonable and adequate, There is two problems to be
solved after this case. The first problem is how to relieve the original
company’s damages caused by lowering original medicine upper price
limit, The second problem is how to relieve the National Health
Insurance’s damages caused by the suspension of execution of lowering

origianl medicine upper price limit,

Keyword

drug price cut, exclusive license, non-exclusive license, probabilistic patent, suspension of

executio



