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Patents: An Overview’, mondaq, (https://www.mondaq.com/india/patent/311404/
world-wide-legal-status-of-medical-method-patents-an-overview) , A 2021, 8.
11.

50) 35 U.S.C §287(0)(1). 9JERlo] RPN E Fhdte A A J57|sdl B3 59
Hol FaHvete Y 8ol e #d ow57|dd dstoe g Tdoly
FAARTHo| BAsHA| o gt

51) 35 U.S.C. §287(0)(2)(A) "S5 9" WA E tFe R sk A au #3944
o, (1) 717] - A FEEe] 531E Asfste A9, ) FEE AHEER
& Hafish= A9, 3) AHFE 53 & Ml

52) 297, $1¢] 2(F 33), 287-288H,



ol ol2ejo ‘olmgu'E HFeh, AWel e A= -

3 fls 5T B - HEAISE T2 o524 Al

ozAn|el AZEY o= T PAlolA SaMD(software as a medical
device)Zh= WA o] AE AAY A=E I EAEF S A7
o=t} FDA ‘C1EXA5/MAlEY 7|4k SaMDol| &3k 4] Y= 7Y
A vket AletA] o] w2, TIA A E gl (decision tree)>V =] o] E-(look-
up table)>>¥} -2 314 ¥ %iﬂ%aocked algorithm) A HE] A2~2 8
e Halgdo g B EHE S8 Larg]S(adaptive algorithm)7FA] TFoF
3t 2o EQe) g AFol Tate] AAATRRE g e, A

2 RUH A, Foke AAsk 285k 5 53] Aaes Lo
Al oln] T Qs &85 AL It} 50 SaMD+= Rl ellA] o ZAH| A S8t
= 7 AL, SaMDE T8k date]s gk o] St 4do] "t 57

1

3. )

FHE3]3 2k (European Patent Convention: ©]3}, EPC)S -z2lujele} 2ol

53) the 21st Century Cures Act(2016) Sec. 3060.

54) JAEA FA T 2 AAES U TRE BA8e oA E A 2ot
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RAPACKE, <https://arapackelaw.com/patents/medical-device/patenting-ai-software-
medical-device/) , April 2, 2021, A Y: 2021, 8. 11,
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Patentability of Medical Method

Lee, Jaemin

Although Korean Patent Law has no provision excepting medical
method invention from patentable subject matter, the Supreme Court and
the KIPO Guideline deal with it as industrially non-applicable invention
abiding by the Patent Law Article 29(D. It is justified by the Humanism -
the Constitutional value that shouldn’t be damaged in any way, However,
as modern medical industry evolves rapidly with the 4th Industrial
Revolution, the categories of medical invention are no longer able to be
obviously distinguished. Especially in the field of PM(Precision Medicine),
which is regarded as a promising and leading medical technology in the
near future, division of roles between human and the AI is not
meaningful or even possible. This article reviews Korean judical cases
and KIPO decisions on the patent eligibility of medical method, analyzes
the issues in the US and the EPC, studies the recent trend in the medical
industry and precedent articles about these issues. This article shows that
the development of medical industry and the public health policy could
be and should be in symbiotic relationship, suggests that the medical
method in combination with other technology (convergence technology) be
patentable, proposes that the practice of medical method by medical
practitioners be stipulated in Patent Law Article 96(Restriction of Right), and
that the injury be able to be limited compared with public health and

welfare,
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