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The Meaning of the General Forms in the Regulation
on the Imitation of Goods of

the Unfair Competition Prevention Act

Park, Sunha & Yang, Insu

As a countermeasure against imitation goods, the regulation on the
imitation of goods of the Unfair Competition Prevention Act is one of the
effective means. Unlike the Design Protection Act, it may prohibit to sale
the imitation goods or compensate damages without application,
examination, registration, etc. And, It is more helpful for goods that have
a short life cycle, low unit price, and a large number of goods, making it
difficult to acquire design rights, However, it is not subject to the
protection of this regulation if the form is general or indispensable to
ensuring the functioning of said goods. However, it is not specifically
clear how to judge such the form. In this paper, we will review how we
judge in domestic and Japanese precedents in relation to the design
protection law and the purpose of the Unfair Competition Prevention Act.
According to domestic and Japanese precedents, it is understood that we
should judge whether the form is general or indispensable to ensure the
functioning of said goods based on the form of the entire product, but if
some of the form of goods correspond to this form, we should judge with
focus on other parts of that form. In addition, in practice, it would be

necessary to determine on a case by case basis whether it took substantial
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effort or cost to create the form of goods in accordance with the purpose
of the Act. On the other hand, despite the introduction of the criminal
punishment regulations in 2017, there are still insufficient parts in the
interpretation of the regulations. So it seems that legislative supplement is
necessary such as clarifying the provisions of the law in terms of

increasing predictability.
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