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9) Michaels, Andrew C., “Patent Transfer and the Bundle of Rights”, 83 Brook, L. Rev,
(2018), p. 977 #FZ Available at: https://brooklynworks. brooklaw,edu/blr/vol83/
iss3/3; Bauer v, ODonnell, 229 U.S. 1, 10 (1913); Pennock v, Dialogue, 27 U.S. 1,
23 (1829) (explaining that the Patent Act of 1800 may well be deemed merely
affirmative of what would be the result from the general principles of law, in that it
gives the right to the first and true inventor and to him only).
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Seubet Sy e wnRel tie o)t de
Mol @713 gle. et S5y A2z ALE $Pe) B0l E AR Bl

o PAE FAE AR SN n S A3 mek WS @ Ak
S|
g

8 B

S5)g e 5 ol Veld AL ASIE Aoz A,

WA Qs AT e N E, Ele] A, S Ul
SHe Sol2 we 5 Qb B AAlel AL AL T eldeke
Syl 2210e) A AREA ST v Eo] 9& W Ate] 4
0] WAte] 4 7<) P2l kg slo] 31X et

db m)=e Mgzl o]k 3 o] U3 8 H(originality requirement) & &
Sepylol] Zlo] Weluhs] Ik, T AZNE WS ASOIE AHale]
oz HAG FAld) del s fEw S5el wale] FAHh. ool ue}
wa A FAo) Wolz YA E g 71%e F7E S o] o
SEEEPEEEERP

olHet 53l A Aol $laL FF Q! (unauthorized by law, and void)37)
Aom B5H7) v, WAL AOR of 5HEL A4 1 FA
o o] dall Eet= 83 Al 77 ke AL 7Rl Atol o] Al g o] H
Hete o 18] Fad Aol ¥} »)

37) Seletel vamel e Sy A3zl Hel HAE So2 we 4 e 49e @
o] Ak Cummings v. Moore, 202 F.2d 145, 147 (10th Cir. 1953) (voiding patent
based on appropriated invention issued to one not true inventor) #Z; Gotz v,
Universal Prods, Co., 107 F.2d 40, 42 (3d Cir. 1939) (invalidating patent granted to
one who falsely swore that he was first and true inventor) Z; If the challenger
succeeds in challenging patent validity, the court will declare the patent invalid. The
court's invalidity determination will collaterally estop the patentee from enforcing
the same patent claims, (MCCARTHY, ENCYCLOPEDIA, 5 4, at 256 &%) (5129]

Mason =& Z%).

38) (F°12)¢] Mason =1 1147-115191 325 Q1 AH 2 35 9] AR 54 5 3l
DR g3 23 AgE BAsks A2 A 27 2 ¢ gl AAA Al A
Aol ARE FHFHAR AR Qe 7|2 W] ARE FHFHEY A4S T
TR ARE FFE 7 ARG A thg AAbE Aol s 23517,
AERIAR A T A A A AT, AR A AT, A2 9] 218, 201811 3

), whebA) AR WAL Aldehs AgE 2717 et
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39) FH5E-3] ZFEPC) Article 62 Right of the inventor to be mentioned (The inventor
shall have the right, vis-a-vis the applicant for or proprietor of a European patent, to
be mentioned as such before the European Patent Office.)

40) Germany Patent Act (as amended up to Act of August 6, 1998) 63. — (1) The
inventor shall be mentioned as such in the published application [Section 32(2)], in

the patent specification [Section 32(3)] and in the publication of the grant of the
patent [Section 58(1)], if he has already been mentioned. Such mention shall be
entered in the Register [Section 30(1)]. It shall be omitted if the inventor designated
by the applicant so requests. The request may be withdrawn at any time; in the
event of withdrawal, mention shall be effected thereafter. Renunciation by the
inventor of the right to be mentioned as such shall have no legal effect.
41) 35 U.S. Code § 115 — Inventor’s oath or declaration (F]115% 2Ea} A A == A)
() WA} 719 Al A e A — A111ZE ()3l wet 2L =HAAY Al371xE
of Wk} S g A ol ZIYe 58E e Sdol A7E BE wy ol tiste] wHzte] o
B EAY 3ol eE B ook it} o] 23 elA D] A e & &
& Aol #E wgAy SEEEAR] 2 AQle s E ol dafpe] 2
A A e A sfejol dltH{(a)Naming the Inventor; Inventor's Oath or
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2ke] A AA§115()] T dAIEA$115(dD)] 2 FEF-AEA 811565
A3l ofof ghrt 42
HhH -yt Ssdlle SUA o] 9o o] Hgk 7]A] oo ¥k o]
Ao ZURIoAl A BEAE SAsh= 9 o HEAE gnkEA
4—‘%E ﬂo}cﬂ of g}, o]of whz} %7% +7HWP°1 == IE

= ErgAE 3*16}0101: & 2ot Talura‘r~ Olﬂﬁf} 4%’—3 ghisias s
of sl WA o) SR} FolA] FAF] thEe
Feluetel B Sl Sy Az A Adse

STt olE Fe el Aol v

aeht etk s—fﬂ%%o] 17 Aol WEe] BHURI} EA5A
FE B ohet BFo] H SolE SEURe BPAES /A= W5
T YA FrHEHA ol 529 AR A2z 84 A15AA), 535 e
ol Ak B Felold Sustlcks A% MR, o Al
2a9e Dk Biye] 52 Hojeku 5HE wE 4 Qi Aol 554

Declaration, — An application for patent that is filed under section 111(a) or
commences the national stage under section 371 shall include, or be amended to
include, the name of the inventor for any invention claimed in the application.
Except as otherwise provided in this section, each individual who is the inventor or
a joint inventor of a claimed invention in an application for patent shall execute an
oath or declaration in connection with the application].

42) m=r SRS R(AIA) $115% g Ake] A AAI5115@)], TiAl =AM 5115(d)] 3 g
S-AEAB115()1E 3L gleh. dAREA 9 JeF-2EeA de Ay Fs
Aol 1o]A 3¢ < (willful false statement)o] Yo 18 U.S.C. (I¥&H) §1001
Tl wek M = 59 olske] Aol A E 5 3lES AT B HAL W
8ol Sol7tok g}, ols} &2 "1lF &9 We” £ a1 hAEN Ee d=
TAEA7H A=A o A 915 S sl 297 gl
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Aok dgAz a7 Aot} ‘Al IV (FE LAl Feka 2y
shi A9} B7} 25 R 7|4 S o), A9} O/ AAE 2= whgdale
gha]zl 7ol mpAEto 2 Al V(drgale] Z5E 2 )= A9} B7F B
WAt R 71 A=A o, coF D7 21783 35 AR BhE 3l Aol
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(1) o] =
e gee Ay wHxte] Aelsh Aol WAE =Y. w= S

43) Irving Kayton et al., PATENT PRACTICE, VoI 6-1, 4th ed., Patent Resources
Institute, 1989; (F2)¢] Adam Mossoff =& =,
44) (F12)2] Mason =% F 8 Zx.
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Wy WAL 558 DI S 3T WS @ A4S B, 555w
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7b wgoll #e RE HelE /A EE XeRE dhgxivie] 535 HH3)
© AL YH R 395 o]of whE} AHLlE WHEALR FATEAL AP4l o] 11
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B o Q= AARH 249 "EHAR, & 1)
oAk, o17%] $A919] SIat & Slolehe WuAte] A= =
g

EAAST BA e AAT HE A 5529 A
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AAEAE e T8 7] HaL o]& F&l Ssle Ao A-A,

45) wehA] 20124 E3|H o] AL Holl= U A=l ol Y2l (applicant) & ¥
A (inventor) 9} § L3 o] u] 2 AL T}
46) v)=r 319 115208 A A4 = A )
(a) AgAF 7)1 dgak A e Ad — A111E (@)@ wet 2L=AAY #1371
Zol Wl TYSAE AZshs E5Ede 290 ATE BE W thate] wrgal
9] o]5& EFEAY EBIEE HAHoof gt} o] ZFeA g ARA e
gk, 55Ede Aol et A FEdyaied 7 e s S sl
gz} A4 e AL shofof it}
(b) 23 A& W — (o] AM E=E Ao theo A& 257} L3 ojof 3},
(1) o] FYL Aot Ml ofte] o]FAHAY 2Atel] 2J5te] F2l= o] o]
Fo1zl Zloltk
(2) B Apzlo] 29l Q= Aawe] bzl iy A3 5ayaeln Wt
47) olall %, TH|= 5, Al5H, FE A
48) 1] £31 (35 U.S. Code) #1163 LEA} (a) FFET — B o] 2 0]42] zpof o3}
o F5os A Ae, 1 dAE
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49) v|= E3]9F2] (Patent Rule) § 1.48(b), 1= &3]3 (Patent Rule) § 1.48(c), W|=Z5
34 EA, 534 A Z(Manual of Patent Examining Procedure: MPEP) § 605.07(F).

50) 7] E5708 AIA 35 U.S. Code § 256 — Correction of named inventor (Sept 16,
2012) E5F o] W g o1} “2FQ "(error) 2 ZE 7| A E AV FEHE A= EFH
A BE AR H Fele] Aol FAS v oS TES A o3 3131?&
LF(erronE AR FHEAE HFE 5 Utk &7/7F o] 29 A st FA
2 g dE Aede 2 53E FESAE F gtk T ARRe] AR Foll U= Hee
EH")' AL BE FAREREH A5 wod 554 AAT F don 533G
olof wet 1 FA S dgFdteof gt

Pre-AIA () 35 U.S. Code § 256 - Correction of named inventor £3]%o] ukxL
Kot “Ltﬁx}é Z1A1gk 2ke] 71e] AL glo] “FQ  (erronE R ZIAH ALY+

Q Bl EHATE BE GAAF 9 el Ao S tE a7ls wES

EERCI 131 LR (erronE B SHAE EFE T Ak (o3 A=)

51) @Al 0 FE 29 FolE USC § 1169 2738le], 529 Aol USC § 25691 wh
2k ut2A AR = ok S8 A A= 2012 W] SS7RE AlA AN A7EARE 8
T 719 oAt gle T Al A9l ghste] WA A 9 AR} W)
e At rerd dgate] 37} £ o] Thssk ik, 23y 2012 v] S50

W ATAA 35 U.S.C. § 256 7HH 22 “7]% o % (deceptive intent) 2= =R AE &
A2 AAlstel 2013 o] F A W e Al e} ANEAS WA gha g
Aol 27} 540] s Ak,
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X} 717l @77t A= BF 537F A%
HA. m=Ss7 R (A1)l oS
of o] W ztof thate] ZR1e] S/ 2 Qg 58 FAE WABH] gk <t
# %3} (safe harbor clause) O & Z WA &84 & gt}

e wHEzte] 7)Al AA L oHE] Ul Fol A= wEAE AR
7148 7--olit 7hssttt. 52 n=58 A (uspro)o] ¥hg o] A Al 71
A AR5 AR et AY B, RS owTe] ERE A IF o
ol = HY Gl A FA el oJ5) s EJE} upebx 7]
A7t Qe Ay B o] B Ao R A E F5ele= He
Aol A o] WAt AL S8HA e ot 71“&«147} R
(inequitable conduct) =0l o] 2™ W} 24 9] siAE FH 3= A7 4
23}3L 8218k Z 7 (clear and convincing evidence) 2. %—%’8}0%0% s}, 53
MR A1) o] ell= WAt EXAEA 9 ek thre At dart
eetA] gvke As FHshd S8dA] 9ot 7]%@1 At glee
Zrsteiof ot SN H @A) N o] FRE = WAL - HEA
s2kE tHREE s gl e At AES FH8keof 3k o
#5o] AT

52) v]= Helo] “OF (error) ol gk AL 2EA sty = shAIk, WAk 71AE
A A} meH S0 Bl PTAE 48T - gt A A 459
Stk 0.5 (erron7h eI} AL - A5} BAN HE 4B Azteld] TeHel
e 1A ole wde] e /ekal AF dddn 2o 51—3«1 AL S-S 2. (error)
of et s1HE Melo] fhek 2oz SR, Lot RE Al WA 54 23
o] Ll ¢ Fof st A5uke A AFH] 95 AUL AAFSFHFE129] Mason =
1159H #2).

53) Hor v, Chu, 699 F.3d 1331 (Fed. Cir. 2012) (Lache ©]& E-3= equitable estoppel €
2o Mz} T35 o]F oido] A g}t g2 383 ).

54) Hess v, Advanced Cardiovascular Sys, Inc,, 106 F.3d 976, 980 (Fed. Cir., 1997) %
Z; Amway, Flora M., “Correcting Inventorship During Litigation: When, Why, How”,

{0

Law360, ¢https://www.finnegan.com/en/insights/articles/correcting-inventorship-du
ring- litigation-when-why-how html), 7321 <: 20213 5¢ 3.
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2ol W 57} ol 714 w8} 2 e 7P| o5t gl
]

YAl H-7 38 9] (inequitable conduct) 2 FEHE] A

U o] B S0l A% Hapol o1 Bk 52 AW wE ¥
29 % gov]® AelPAE @ 5 9 B S 9drk

Zoksbd HAdolA (1) 719 o=y B3 9 (inequitable conduct)7} &
BE AT, (2 2 FAo] o 7|3he] Ao we A 2] & (aches)H TR

9 (equitable estoppel ol e A, BAe] e 344 % ik, of
A AEE WA A7 A EA LW 1 8]k LA anvalidiy)7)

AW A AL 5 QA Dl (Unenforceability) . 58)

55) In re Jeff H, VerHoef, 888 F.3d 1362, 126 U.S.P.Q.2d 1561 (Fed, Cir, 2018). (‘Jeff
H. VerHoef (“VerHoef”) appeals from the decision of the Patent Trial and Appeal
Board (the “Board”) affirming the examiner’s rejection of all claims of VerHoef's
pending application 13/328,201 (the “201 application”) as unpatentable under 35
U.S.C. § 102(f) (2006).1 Ex parte VerHoef, No. 2015-005270, 2017 WL 745052
(P.T.A.B. Feb. 23, 2017) (“Decision”). Because the Board correctly concluded that
VerHoef did not solely invent the claimed subject matter of the 201 application on
which he claimed sole inventorship, we affirm,”

56) Litigants seeking to invalidate a patent have frequently asserted deceptive intent or
inequitable conduct as a basis for finding that an inventorship error is
“uncorrectable,” and that the patent is therefore invalid and/or unenforceable,
(Pannu v, Iolab Corp., 155 F.3d 1344, 1350 (Fed. Cir, 1998).%+%]; Amway, Flora M.,
“Correcting Inventorship During Litigation: When, Why, How”, Law360, (https://
www._finnegan, com/en/insights/articles/correcting-inventorship-during-litigation-
when-why-how htmly , 721 <d: 2021d 59 3.

57) "= S3EHAIA) A FFEsE wER} AL (inventorship) & o] F+2 538 F
BTl S 2261020) AARAR, v A )5 5o S101EsEE 5
JE el wet oj@3] @At F<(inventorship) 87 FEARR| EgHer)
[Pre-ATIA 35 U.S.C. 102 (Conditions for patentability; novelty and loss of right to
patent) A person shall be entitled to a patent unless — (f) he did not himself invent
the subject matter sought to be patented.]; [35 U.S. Code § 101 (Inventions
patentable) Whoever invents or discovers any new and useful process, machine,
manufacture, or composition of matter, or any new and useful improvement thereof,
may obtain a patent therefor, subject to the conditions and requirements of this title.]
(F12¢] Mason =% #x).

58) Cummings v, Moore, 202 F.2d 145, 147 (10th Cir, 1953) (voiding patent based on
appropriated invention issued to one not true inventor) 33; Koehring Co. v, E.D,
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Emyre & Co., 254 F. Supp. 334, 359-60 (N.D. Ill1.9 66) #Z; Koehring Co. v.
National Automatic Tool Co,, 257 F, Supp. 282, 289 (S.D. Ind. 1966) #Z%, aff'd, 385
F.2d 414 (7th Cir, 1967); Gotz v. Universal Prods, Co,, 107 F.2d 40, 42 (3d Cir,
1939) (invalidating patent granted to one who falsely swore that he was first and true
inventor) Z+Z2; Patent invalidity provides infringers with a defense for patent
infringement. Although a duly issued patent is presumed valid, an alleged infringer
will avoid liability by establishing that the patent is invalid. (5 CHISUM, 53, § 19.01,
at 19-4 %), If the challenger succeeds in challenging patent validity, the court will
declare the patent invalid. The court's invalidity determination will collaterally estop
the patentee from enforcing the same patent claims. (MCCARTHY, ENCYCLOPEDIA,
T4, at 256 FZx). (F129] Mason =& %),

59) % WHAR A" U FAE I JuS F9ste N dAe ‘RelEHn T

£ uhy 23 o|CH(CHISUM, 33, § 2.0311, at 2-23).

E3 W (35 U.S. Code) 1162 BHE=} (a) FFuY — vlgo] 2 o]4Fe] Ao o3}

A Y, 2 AYAEL FHOE B E SYstof &, gl 1

Yale gk, A4z 19 o5 thateiof gt o€ HQl el e d5Ed

o] 5] &Hr}. d5=do] H9 58 HA F= Fevtetel o2 Heoloh

61) 1] 53U (35 U.S.C.) A262% (F-F753]) 2] Fof7t §l& 49, 5319 374 4242
T2 A S flo] 2 i e FfrAtelAl A WetkA] & vis WA S5 s
AR AR, o] Aok, s dullsh A, B 58 WES vl A e 4 Sl

62) Burroughs Wellcome Co, v, Barr Labs,, Inc., 40 F.3d 1223, 1228 (Fed. Cir,1994);
Ethicon, Inc. v, United States Surgical Corp, 45 U.S.P.Q.2d 1545 (Fed. Cir. 1998)
[1994'd Burroughs-Wellcome AFzlolA] T2t Wzl HE ho]d 2 vhe #3x}9
v 38 aF o] 1A HY T 19983 Ethicon A 1 USSCE Y3 7o 35
HZHFHO00) 2R E AAHE slEhol v F-f53] A AHEthicon & H#OORHAR 9
3] S5 3] vldsl FH-S sk M2 o] & 1.

(3
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T4 FFagol7] vl & ozt e dARbA A o] glrt.03)

FHESZFEPC) BT A19x] WaEE 53] E9 A WEEA] 2
A= 7188 S shal Rlom 00 F ATt A2l dEAt e 98
A g ate] FolME st A AP S stES dhaL It

whef Y532k (EPC) Ag12000] whE WA}t F Aol S| e 7
T+ a5 Ero)oA aTste A azls 4% JoR I 58
P2 AdE B ol 1 ZollM o] S-AA A g = gl o

63) Vapor Point LLC v, Moorhead, Nos. 15-1801, 15-2003 (Fed. Cir. Aug. 10, 2016);
Bd. of Trustees of Leland Stanford Jr. University v. Roche Molecular Systems, 131
S.Ct. 2188, 98 U.S.P.Q.2d 1761 (2011).

64) EPC A]8Y712] Rule 19 (Designation of the inventor) (1) The request for grant of a
European patent shall contain the designation of the inventor, However, if the
applicant is not the inventor or is not the sole inventor, the designation shall be filed
in a separate document, The designation shall state the family name, given names
and full address of the inventor, contain the statement referred to in Article 81 and
bear the signature of the applicant or his representative,

65) EPC A& 5t2Rule 21 (Rectification of the designation of an inventor) (1) An
incorrect designation of an inventor shall be rectified upon request and only with the
consent of the wrongly designated person and, where such a request is filed by a
third party, the consent of the applicant for or proprietor of the patent. Rule 19 shall
apply mutatis mutandis.

66) EPC Article 81 (Designation of the inventor) The European patent application shall
designate the inventor, If the applicant is not the inventor or is not the sole inventor,
the designation shall contain a statement indicating the origin of the right to the
European patent,

67) EPC Article 90 (Examination on filing and examination as to formal requirements)
(1) The European Patent Office shall examine, in accordance with the Implementing
Regulations, whether the application satisfies the requirements for the accordance of
a date of filing.

(3) If the European patent application has been accorded a date of filing, the
European Patent Office shall examine, in accordance with the Implementing
Regulations, whether the requirements in Articles 14, 78 and 81, and, where
applicable, Article 88, paragraph 1, and Article 133, paragraph 2, as well as any other



56 A2 AT A6 A35.(2021E 9Y)

Septebol A W) 7 HAE Y218 9 FARE o2 5
AR 2A7) Qe 8
A%l e THES ¢ 7—}% yole] ol &
B(Epoyolis MEA, of skl i) ThE 4 gl

zokEp0) A6120 B} 243 AelAs Ehele] RAs

4
&
=
Jo
it
e a=
&

= Zqog 1Hrale] S WAY H2e E9e T &
U 248 2909 AHL R4S 5 U5k geb] $UE8]H o)l =
7

R H 0w AT WA el wEANe F4Y 4 oo

—
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requirement laid down in the Implementing Regulations, have been satisfied.

(5) If any deficiency noted in the examination under paragraph 3 is not corrected,
the European patent application shall be refused unless a different legal
consequence is provided for by this Convention., Where the deficiency concerns the
right of priority, this right shall be lost for the application,

68) According to the Article 1(1) of Protocol on Jurisdiction and the Recognition of
Decisions in respect of the Right to the Grant of a European Patent [fH 53] Z2F
(EPC) Protocol on Recognition] of 5 October 1973, national courts have jurisdiction
to adjudicate on the claims to the right to the grant of a European Patent,

69) EPC Article 61(1), @ EPO G 0003/92 (Unlawful applicant), Enlarged Board of
Appeal Decision of 13.6.1994, interpreting 61(1)(b) 2.

[Article 61 European patent applications filed by non-entitled persons
(1) HF 2ol ofaf AHA o]2le] Abgte] 9 5319 oS W& Aol ki
detEs A, AR Al A wet ges s 5 A
(@) Z24A tAl 7 531 29E Al oz e Y
(b) FLZ ol thell AHEA F4H 53] L& vk ==
(0 4 538 2d& 72T A& AT 5 3ivh
(2) Article 76, paragraph 1, shall apply mutatis mutandis to a new European patent
application filed under paragraph 1(b).

70) (F£15)9] Lee =% 9W FZ; (5:12)2] Mason =& 5 3 % CHISUM, supra, § 2,03, at

2-22, Fz&,
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AA) e ejsh wEAeRE gue) ol dwe AlAd e =

!
278 7] whEo] H512Agl0] S5l A ol 74T WA}

A% e

AT WA S o] AARITETD W2 B8 AN A W3l S
el WA 4% WAL olUeE B518 we gl Ao 4
Aol A7} Qe Aolw] $72le] ZAUHE B3 e 5 ole A
7} gl Aol S149 4 ik

g} 294 Aoz 2ol uhxle] o] r)AEoe] glow =

=2 O v
shal Z Aol 71| WA A WAl As S AlRe

3 —Rﬂm 111621(15617%”757&)9] Adolfroll= S5y Al42x A1

71) Syt fide) sFA #EE B 5552 A Wtz 7)A€ vl T7§,
Hojg A oo thte] A= Ao ¥ FavE F EA3. 5
ol (XA Y 2005, 10, 7. AL 200471310788 W), =4 T7é<H%%
AR 2008, 11, 21, A 31 2008718550 BA) (A5 9] 391, “FALA B 53]
Z9dl ot AR Vs g3 BAE Qg S TedE Ak A7, 58,
2018, S| HiLA 619)].
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Zk2] Zgich,
20164 249 29Y &
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2 Afdbe A BEAE Y SRIMF glol: diH o R Wate]
7ol 7hs3tth. 73 (559 Al A28z A1 I wrate] we
oLl Z3 ZAgE Aol P EHEE gAY AW A7} Ths o

H A99F2]2(53]H 9] o] AHT) Z28T20o] A W
o7 Myxa; S e A$d=
S

h84

A o) AAHT) @ E317F A133% A #2375 BHo s}
AE AEE 7H A H Y dE 55 oA (&3 E ¢

T = AL TR BolE I AR o[ wetths T8 5 Ut
73) ¢ko] (F:12)¢] Mason =&

72) S5 A9z 25
Aol 5312 0

= ©«

5]
ES
|

Bz 9 SSHA A Alsz(EEAe] £715) @ A2
& @Al Beta Y A199x2002 Al2g el whet S5 o] dEES e A EEAt
g F7} - A e gAsteE e Al SeldA 2 Y A - 5 dA Ao M
E QI SN FE HREHA & 5 vk (Al 2020, 7. 1)
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E35]9] 4H 8 7 (originality requirement)¢] Mz} o] ZZo] glojx
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o2 AlAEE FAol fleh. A% Se oA HEvolol & FEE 5§l
wAle] Aele BEEA) i), oo e 92 We vl f7e) A
Sl w]ake] WA} el A (2R 0] ek WE o] Yrka R},

3. M, shAke] A bl oidk A A Al

n)=o E3Ho Zlo] ¥yjulty e Y8 Aloriginality requirement) o]
we} o o nE WHE dold FAE Fud F3le wae] 34
Hop, A o kAL ol S8l g Awe A4S nae &€
Al WEAE el Shedl WA Al 0F BAR B o

A4,
o HHE £§ /1%L F7E S5 o
5

74) FElvehes 2007'd S5 Al 2282 WS S8l S5] ol Aol 2715le] Ad
Ao Se1% 4 Sl Aol AFHAT WA A AL WA WA} Hheloz B
7148 3ol o] 7Fsahes Siskicy 3 S| AEh ) @ik, eholct.

75) Cummings v, Moore, 202 F.2d 145, 147 (10th Cir. 1953) (voiding patent based on
appropriated invention issued to one not true inventor) #Z%; Gotz v. Universal
Prods, Co,, 107 F.2d 40, 42 (3d Cir. 1939) (invalidating patent granted to one who
falsely swore that he was first and true inventor) #Z; If the challenger succeeds in
challenging patent validity, the court will declare the patent invalid. The court’s
invalidity determination will collaterally estop the patentee from enforcing the same
patent claims, (MCCARTHY, ENCYCLOPEDIA, 5 4, at 256 %), (5122] Mason =
2z, Sejvetel vlashd S #3320 el SEAE 558 U S e A
FE Aol ok
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H ARG B A2 Sdste ARE flok wEbA vl = 21 E
AR A -‘%3194 Hdd v P g TAA o] glE 7 AT
= BhARRIA] oby ™ A2 < ¢l
3tk M o] shxke] gk o}
= e 2fFH0 o]d & F
& 1 aAE AR 5 AT

ok, =gl thsho] XgE Al o] & &8 Aol gl
AL olUth 1 B A Ade] g = o) 227] AF 2 (Richardson v.
Suzuki Motor Co.) ARZ17®0]t}, 1989 w|= Fa} A 1 (CAFC)S 227
AbdolA AR EAbe] o] F5 ZIAEHA] oot g FaAt

L=
S8lddol®e Egeial, =8d Tl g3 5T BE 55 A

pAMs My, Ao e 58] o] Tg o gt thEo]

76) (F12)¢] Mason =% 1147-1151 =, Friedman v. Washburn Co,, 145 F.2d 715,
718 (7th Cir. 1944) (stating that error occurs where courts assign patents based on
appropriated invention naming improper inventor ¥ o] 243} uhgz}ir} 723k
=838 Wgo) 7%y E3E dxd= AL QF/U); Koehring v, National
Automatic, 257 F. Supp. At 289 (same); accord Traceriab, Inc, v. Indus, Nucleonics
Corp,, 204 F. Supp. 101, 104 (D. Mass, 1962), rev ~ d on other grounds, 313 F.2d 97
(1st Cir, 1963); Grindle v, Welch, 146 F. Supp. 44, 47-48 (N.D, Cal, 1956), aff " d,
251 F.2d 671 (9th Cir, 1957); Crook v, Bendix Aviation Corp., 68 F. Supp. 449,
449-50 (D, Del, 19406),

77) Richardson v, Suzuki Motor Co,, 868 F.2d 1226 (Fed, Cir,), cert, denied, 493 U.S, 853
(1989).

78) %] 2=7] RA(F77) Fx (20164 0d FElutel 53 A99x2]25 2143t
WX v =g 3l {Véi 311}01]74] ol A& &S Ao R 185
= g,

79) ko] 2=7] A BA (F£77)9] 1249W (finding that it was not “significantly
disputed” at trial that claims 1 through 8 of the defendant's patent improperly
claimed the invention of plaintiff).
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80) ko] 2=7] AbA #4A (F77) (emphasizing that “[tihe correction of inventorship is
an administrative step, and is not before th e court”) Z; Donald S. Chisum, The
Seventh Annual Judicial Conference of the United States Court of Appeals for the
Federal Circuit, 128 F.R.D. 409, 566 (1989) (explaining that Suzuki “emphasized that
an assignment to correct a wrongdoing is a distinct step from a determination of
inventorship, that is, correction of the patent,” 2f3d 4L vl237] 93 Y=
E3]9 A, = M (inventorship)) o] thak A4z} £33 T == whAlo|uh).

81) If the challenger succeeds in challenging patent validity, the court will declare the
patent invalid, The court’s invalidity determination will collaterally estop the
patentee from enforcing the same patent claims. (MCCARTHY, ENCYCLOPEDIA,
4, at 256 F%). (F12¢] Mason =& Fx).

82) FilmTec Corp. v. Allied-Signal Inc,, 939 F.2d 1568 (Fed. Cir, 1991) (©]3} FilmTec
v, Allied-Signal AF7)); FilmTec Corp. v, Hydranautics, 982 F.2d 1546, 25 USPQ2d
1283 (Fed.Cir,1992), cert, denied, 510 U.S. 824, 114 S.Ct, 85, 126 L.Ed.2d 53 (1993)
(FilmTec v. Hydranautics AF70); Board of Trustees of Leland Stanford Junior
University v, Roche Molecular, 131 S.Ct, 2188 (2011) (°]3} Stanford v, Roche AF77).



39 7
=R JAR-EA1

-
=

- 7

29

E]X] o)
A =3
o}, 1
) ol

&k g
oo]] Tﬂ

62
A

1220 A 7

A167 A

3%

(202

1d

F X
Uwﬂ_@
Qﬂﬁ RC o
T 2 ! < Mﬁ r
i M mhgw m%mh o/ muﬂ&
7T%LﬂLﬂH.moM1ﬂ,ul
g@_uﬂgmyewo@}
e =~ 0 MMna i a_mm mu,m =
ﬂﬂﬂﬂ%%ﬁm.%qug%ﬁ *
%swﬂ@1@%mhmd; TEEZ
%w_wmhﬂm,¥10ﬂmw§mcq @m.%mmw
lemhﬁ%ﬁlwguﬂﬂlmbé Eﬂqﬂmﬂ_mra
o hwih,%a.% = 4 L > Exﬁhcﬁﬁ o
ﬂogzo_s VLQLW_LOO@ ﬂhﬁvﬂmﬁﬂm o o
m.gﬁ ] ok m ° Wi Xy © ‘BO v X _ﬂﬁﬂ W w ,#ozowm.o
b B e B m B ofp % - T
) o ﬂ.1,,ﬂ e cCS = oy F L) 5"
ubﬂ‘m Q,ﬂo ﬂ,@ s ng @,lzﬁ%ﬁro qawﬂ9
OMﬂmA%gﬂ;,ﬂmE%HT@ mm%mamw. Mﬂm%w
AT%,FH_%mmém}uc%m e ﬂmuﬂaﬂﬂA; ﬂ%L%@
q a o ~ ~ W © > iy L ~ <) o A#omM%@l
La}ﬂﬁ% S 5 ﬁA ai a K X ¥Eh}mﬁq - ﬁam
3:7]10_ ]ﬂ#i ﬁJ.7 J X1rZ| _oAT,#o
ﬂp!.A © Y ZI_M,. o3 # il ™ T “ o’ TE]F‘ALJ. ! }Urmi
G JIA ‘mo%ot % of il RS JILIL. 7ﬂ_,_Au$1_ ﬂr,_mrﬁe%ﬂﬁ
_@vi% Tﬂaﬂﬂu?mo@_,_ﬁoWLTW%ﬂﬁﬁﬁ ﬂéE@é
EiLETwEﬂwqgiEEMﬂ%oﬂa@mo %iﬂl.
infa&awﬂfﬁ:ifﬂawg_qm mw;i
x%ﬁo;ﬂf%oaricmﬂﬁofuwax anqm
J [~ a KO = L} Z.E ,IL o 1 - == HE el L.O 'HO ) n:|‘._1r2
f o:c Goyl " Lf —_ S ,ﬁ 0 = s ‘II# Gl X i M ol pre ﬂ,ﬂ]._u.ﬂﬂuhl_.
5 % o X = ® < o oF G ol _Q . al ﬂﬂﬂumrmm
= wmm_ ,Uro,ulﬂwm_ﬂL‘lv_Al » ﬂo# o o Ll_L Jdﬂﬁﬂ_ .‘OICE ,moﬂoﬂaoea
il Wh_ﬂx_wﬂovqg_ LCﬂEﬁ 1_,_A|o m.m,mo ﬂu.LMU,rlo]M mE%ﬁmeE:'
HoTA :nmm H&Lov%XLﬂﬁQﬂwb %ﬂoxw\.
x 1@ Kl " ~ P o =0 To o B Ko o {Jo <? mm%ogmva
ol i i oo = Y s M { e = w‘mﬂmﬁﬁ?
3 .*uToomEo ol o oy o T Jﬂuéﬁ
= — o = — ”t o i 6S o T d.ﬂuga
W % w B . 5 e oﬁemaqm
B % DN o - z £ 4 o o W mceﬂ—.%dr.mﬁ
oj m %Ldajmﬂﬂb Eamﬂ%ﬂr
ol i £ X o7 _ﬂw_sﬂﬂ%u
K - O 3| R E_.utﬂéﬂrJ.
§ 3 > iffﬂ
T X HA_._‘ fird Jo e SxOuT
‘mo »AL ,_JWW‘._ ‘u| ‘u!‘E'EoTJHOf‘Wﬁ
= T ﬂxioiwﬂ
ﬂﬁ oTWMW%
w%h%aﬂ
;AO.




HEA - o] — Y A2zt EEAA, SSUAY A g A7 63

% qlek weol et A4 B Ak FAAel wgAEte] HA: A
2 wgo) AsApel A ol Asulebs A3ael A ol AA vk

EF
ha
PgAe AT S TEsA 9, 5518 0E 5 9

2) 5319 WA ol thk Al
HjFolut frgiel B9oh ol WA} FFAAE HAGE A v
#Ao) A Ao] ol w, Ao that EAIRA Aol g Hadre] ol
Az dlgolch, B2 ofo] ishA WMol WHAL AN AAAYNZ ¥}
A BHaAs EEETAL AAT S 9 PHE ovt Jdoe &
el o

el vltel ol zuo}oq

I
053‘, U‘E

WeAAe] 2ATA A% 258 Ash 2
F 4] 58S 93] 1| F H5% A 10125} Po] 3 A3
£ 19909 AN ool WA R oIS (WiE @ %

=
0 5 gl RS ), S0 B Az7xe et WA RE 5
[e)

) @

7 - 5
2 5 e FelE o] 298 4 e % AT AL A}
A



64 A2 AAFAT A6 A35.(2021E 9Y)

@ WA Vel o) EHA HHEAT
opH] Ak vhol o] v|F B AlL01%9} HEF 2oHEPOL 4T

=
A= 2900} EF| A thalo] l:ﬂ-tﬂ;q_ WA)E “HIH o] Aam

3 3
& 4 Q= A=E Sa)H ol shestelol At} 3l0] Fhe) A},
wheb olol Bt S-S AFHoR T 5 e =
wstolo} Gtk olo} wlste] 5 AW A2sE(LYA 37} 5) A
28] 552930 i 5874 ol 9lo] WA WuAE WA 7S

AAAAG F71 AR T F Aws ART AL A
Yo7} w5, B, F3] Aol miAAAZ HolE 55550l

5 i
27 A3 Alell= o9l glo] Wgate] FAE HFetes 8T A

2

=)

_4

Aljreter, ol WAt A Al AAte w27 gt e] e H e
Rom S5 A99Z o 2(55 A oAl uhet 53AE o]

2 A A8 WEsE AL Ue & ol

A2
o

= o
&
flo
S
N
o
lo

offt

o o)A o] WA A EAD
1290 A1, TRl
2, Ael A FAeE SR WS veA 1A
o} o]i= ] Eu}ﬂﬂx}u}

BAE E4Ss 294, 350 7 Ha
= s, E3)
EASA] opet), B2 ZEA ARH Al OME} 5|
o] Ulgo] Z1AE FAA o BEAE BAG BE Lele
A A9 eju)7) glek, whA 2] wao] ofyet 18 AR A
%

& FAeE A 2o wEbA S AN ol WAt BAE

{

L&)
e gy
r:\g

i rlo

= O o2
)
rlr
m{w
40

o
>,

ol
-/

of
b

o

oft
-

30

10

o
i
P ®

qn M
e
r:\g
o,
E

o
=
off
)
i
of]
f
2
i =2
o o
N
il
25
>,
of
ol
N

n|
od M

2

rr

F
oR
X
X
;g

>, JHU

e

oo e o

)

B Seliets SRoldds 5297} glold 55 4 532 e



Colzl% — M A22zsh WA, EHUAY e e A7 65

HsA

=]
T

Z

d

gl thet A= gl webr] SslEde] slod 55

T
)
R

+

wh

3}
=
pS|
=

7}

=
-

127}
ot /]

9

=
=

s
a

R

T

BE AE 2
3g-5)0]

[e)

R

o] B AlE Zolth, WA
Bk

A7
A=A
o 1

9

=
K2

Al
AEEE:

hyA
ar
ar

RECARS!

378

3
3|

fo
Sk

S AAAIY A 1332(ESZ7AH A7 &
U Fg gofof g Ao},

sae

E

=

S

S A 623(
NegHsie] we wgap v

4& F8 2

E

=

—_—

i
o

Ho
o]
G
I

W
i

o
e

]

Ho
"

<f0T
oy

)
)

A
el
jant

il

5]

wjr
;01_

i

SAl ¢

3|

Rl

el
o
k3

=

=

[

s,

S

b Al g
Zelet.

)
1

kel
=

T, A15A A3

ou} #AI7F EA
e A9

= Al Sl 3

A0 917 Azle] AL AP Ao BA Ackiow T8
A} g2 FFatolol

2=
T

T

258

}

°
gl

3k

gl

NEAE AT 8T

glutetel wiso] FEa g ezl viw AT, PR AT AT, Al

)
A3%.(2020), 32,

8, "%

]

}
el

xel
pal

3|

ol4 1&g AY S o

(2020), 427].

&
=)

84) 71=&H T g o

85)



66 A4 AAAT A 167A A3E(20219 99)

IV.

TEERE P H T HRE F LT W
oy = o M m ° o X T P o~ o
T E AL oy HTE Rz W
o gm® BT ®HEPT oo R
[ G ] MR =Py W
rlm o ERHTE oW o T m®
w N L Py o o o ﬂ;;v# Al
o X L rE Y m R X o
TE.*_/AudlLt\u!B ﬂﬁ,._.rJ.U‘UI.LENrOZA O gm
Ho#ﬂdﬂ‘l_lnxl Hm ,O|x LHWWL_L =~
ﬁhﬂﬁﬂfﬂ%_ﬂﬁwﬁo E.*WL_LM;OC‘H*.%\HW u]ﬂul
= % N & IE L oﬁnﬂwo%%% T ok
"Ew Ry LT LT BEwme 2@ ox Moy
e E P eod T X o
ooy AF e o] 2 o I S
[ I T I W, — ok W E T R
of W omogy oo Mo Mo O R T R L R Iy
o R R JJ) oW N 1 ) o
g N - ST o A )
o ; o —~ o m it
PgreitEiriirgries o
T T/ - A S R L O B
NOR e o o Moo w oo T IR
LY Nfo = o T B

o oy o e X oo T # oo o of
m ?Lqﬂlﬂﬂﬂlmadﬂﬂ_oﬂﬂlx‘.ﬂ B
P T =T TR T o W .
TEITRETTEARL e el w L
1_,_A|ZNclﬁﬂutﬁrooT%MEMImaoWELOMdldﬂ}
mo T oo o o1 ) ) o
PR XD R Wo e g Tw e TR oMo
ZORR Ry @B LB N0y D
x_zuaz%gﬂsnu%wnloAa%mﬁaﬂy
W F T g TR TITgHETF T T o
RN w X®T ®mHF O OR®TP 4T ow o

1 o]

°
pil

Jol| A Baro|x] A A =H S0

Amd

S
o} sHlolA =elslo] B AHS of

%

o} oA o2

=2

o lojA 7]

s}
=1

< AA

2

=]
=
3| 4 2

]

A RS AR Lejskal B
=

A



HEA - o1WF — A A2zt P, ESHNA A tiek 7 67

e

o

<|:}6HE(;_|1|_H ]| Eot»

HA =], TAHFAA 11, A2, WA=, 2010,

ola) <, M= 5319, Al5%, A A 2FAAE, 2020

A 9] 291, Taln]=539 s, ¥ gA}, 2020,

F=ESNEs], T a9 B A, A, A AT,
T 55t H, uhd At 2012,

Pz A, F531e] A2y, 1032 9 491 9, Algd, =A1E3 olo]A|o|tixl2l 7] F,
2011,

T — TREFRL g, SE100, LB EEE, 2008,

}1

(CHHE(M )
Kayton, Irving et al., PATENT PRACTICE 16-1, 4th ed, Patent Resources Institute,
1989.

(G=X[(=LH))
|57, ‘9 2015.8.27. A3 201204204587 HA =ahate] ¥s} A", Tzt
Ay, 853(2016).
A3, “ejvete}l vare] FEUHEAl g v AT, TR XA FATF, Al1s
A A|35.(2020).

A8, " 2aof A o2 vA 2 o2l g M)A, e,
53 A52.(2003) 734,

R - oA, g A Ad@A QoA T1EEF W Sl el tigk wE A HE
4 FEERY, FA AR AT, A15A A35.(2020).

A - ukEY], A S AFdy de)Eel e AF, AXARFAT A13
d A13.(2018. 3).

43, “53E S & e Ao B3 AF — 5FWH A33, 34, 3525 TS
27, I Ak s, Vol, 24(2007).

AAE 9 291, “FTEUEA 2 9 FEEEARt Is A
97 A35.(2007).

2778, “FEeH e oojo} a7”, FLAW & Technologys, #1038 A|535.(2014).

X

o

» F =
) %OO]—};E <

1o

4,



68 A2 AT A168 352021 9Y)

2, 532 e 5 Y V2D 9 AES} A, TR, 2163
$.(2011).
A - olR%, V&Y e AT WHADGI)E AU AT, TP

HE AT, A|933(2021).

(BHERI(M )

Lee, Nari, “Inventor’s Moral Right and the Morality of Patents”, Research Handbook
on Intellectual Property and Moral Rights, Ysolde Gendreau (ed) (October 21,
2020), Edward Elgar,

Mason, Kevin M., “Does a Patent Reassignment Remedy for Technology
Misappropriation Leave the True Inventor Holding an Empty Bag?”, St. John's
Law Review, Vol, 66 No. 4(1993).

Michaels, Andrew C., “Patent Transfer and the Bundle of Rights”, Brook, L. Rev,
Vol 83 (2018).

Mossoff, Adam, “The Constitutional Protection of Intellectual Property”, LEGAL
MEMORANDUDM, No, 282(2021).

HET 2 32, "TAas F7 SslEdl o v Ve 23 B
s el TEe Rt A7, 5813, 2018.

i
f
e
|



HEA - o]WF — A A22zek HEAA, SN ek 7 69

A Study of the Amendment of Patent Law for the
Protection of Inventor Rights under

Article 22 of the Korean Constitution

Choi, Sungjai & Lee, Chinsu

An Inventor has all rights on his own invention from the beginning as a
creator, which include both a moral right and an economic right which
justify the right to receive the patent in the patent system. In patent law,
while initial right to receive a patent belongs to as a natural person
inventor, inventor may transfer such right, and those who succeeds the
right including legal persons may file for a patent and may receive the
patent, but a moral right of inventor cannot be transferred to others. In
patent law which congress established to secure a right of individual
inventors under the Korean Constitutional Law, Korean Constitutional
Law expressly articulates the protection of the inventor which is very
rear provision found in US and Korean Constitution, In US, Inventorship
is one of the leading provision under the context of the US Patent Law.
However in our patent law, especially after the revision of 1991, people
do not pay any attention to the Inventorship,

A moral right of inventor is reflected in the definition of an inventor,
original acquisition principle by intellectual labor from patent eligible
subject matter, and right of attribution as the right to indicate the origin of
the right to the patent, which is distinguished from a right of patent

applicant and proprietor, Such inventorship should not be considered as
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a mere formality but substantive requirement to secure a right of an
inventor, For this purpose, we would like to make a legislative proposal

by comparing the US and EU treatment of inventorship.

Keyword

Inventorship, Ownerhsip, Right of attribution, Invention, Korean Constitution Art, 22






