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T A" 7 A|(Digital Economy)s= ILAA Q] AA| dlzjttd e sHA = 245
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A7t FAE Axolvt, FAA A w2 H, 2021d 7¢ 7o R 28y
do g Ad FLun] 24.9% F7eFAL, ekl
AL 11% 71399 YO 7 33.8% F718kioen, 22t
T Zutdag A BlFL 72.3%E AAS D gt
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1) A3, 20213 79 28kl T A REeAg, <htps://www kostat, go kr/
portal/korea/kor_nw/1/12/3/index.board?bmode=read&bSeq=&aSeq=391745&page
No=1&rowNum=10&navCount=10&currPg=&searchInfo=&sTarget=title&sTxt=) , 734}
2: 2021, 9. 19.

2) OV\°J, T3 ICT 7] 9] A7ba< wstel bAd 71gel #4, A=74Ad %3

£3%1, <(hup://m.fki.or kr/bbs/bbs_view.asp?cate=news&content_id=a392e1d2-9
58f 4285-a34c-97f39c918ee7y , A A: 2021. 4. 30.

3) Corporatelnformation, “Top 100 Lists”, CorporateInformation 2 =25, (https://ww

w.corporateinformation. com/Top-100.aspx?topcase=b) , A d: 2021. 4. 30.
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i) BaAE FAAY w2 A4 ANE Tese 42 WiE AAHoR ve
ohek w)=he] ¢ S F A (Antitrust Acy)o]2is §-015 AMERIE vt 5
Al 2 377 el B g (ol dt E 7 ol2} ghol AR el oot

5) FAE, YAE FAF AR ldolE o} B gk ARl Bl ZefoluA] EA)
off thek 3", A A, 397(2019), 160-1627.

0) A, [FRH-Biz 24] 72, FA A1 A4 A9 8 old HF7, 224 o=
E=Ac1 (https-//newa,gfenewucom/view.php?ud=201904240747596762f806f496c5_1> ,
A 2021, 4. 30.

7) 587 198, v - el T 2kl EHFE S A AT, s
P33 BeEAg, (htps://www.ftc. go.kr/www/FtcNewsView. do?key=5&news_lg_div

gb=1&n ewstype=1&news_no=4336) , 7120 d: 2021, 6, 3.

§) uHFal - 21918, AL Al 547 AARA A 2eel 2HES s w
g TR, AA - QQEARS AT3], 2020, 29,

9) TAANN L], Wolw] FFike] BAAL WAL AA, SHA NN LI BEAR,
(http://www. ftc. go. kr/www/selectReportUserView, do?key=10&rpttype=1&report_
data_no=8713), 714 d: 2021, 6. 3.

10) WA, "EZ7Y Al 7t2ee FRETAHSHET, MyFde], (htps:/news, mt,
co.kr/mtview, php?no=2020103011285548258) , 7AW l: 2021, 4, 30,
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FEF9} 28k ZYUE Atolo] AHAA HAEE T3, &89l ZRE 7Y
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A2 7z vkl TAE gl B AL 335 A8 fdslor
AFeE ol tiste] A8 A,
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eotel EYE 719 ANREE Bolah o} 2HIA1E vl ste] W Ayeh
AR A 2R el BRI w=U2E Gk Aol QlE
U Bal Bl FelT 5 ol A i T An|aE AT,
evtel FAF 7190] ATFE Mulst dNHoR Tgoltt eekel &
9E 719e] 7o FE PHe P Mul S B ol g4 felste] 3
BT, $0E o §AE PO AF i MU S TS AviA, 3
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o AL §E Wrloleh ol4o] glovk, B4 A9 3n A o3)e &
HAe] F42 AskAZ ezt gk

2) ¥ (Two-sided) T THA A% (Multi-sided Market)

FH Aol T B/ o] BN AIe} AnlAh7F EA S 2] FRE

S T3 AL FoRA AT FEHE Aot v AlGold g
Aol BrR EAEE Aol 4 e thH AlRelE FRE Y
o] o] &2} aFo] A8, B o] §at AFe el 29
o

SAEea, evel BRE AUAE o5 4 aFel AR B JF
T} =z

3) SNA 2 AR

2l ZHE Vg LHAket diake] AYE S A
(intermediator) 241 9] 7153 A 2n|Ate)t ozt ke AAIE HAa)dlo
AA ZAHEZ Y 71 E S A7) A A regulator) 241 9] 7|52 3o}, GF
A=A o] o= ZRE BEAEE ST, ol agAe] SUist

11) F14(2019), FA=E, 169-170%.

12) Khan, Lina M. “Amazon's antitrust paradox’, Yale [J 126 (2016), pp. 737-739.
Khan(2016)e]l wh2 ™, 7}A3} 2|2 A ol2he Aol 7123 540 A4 4
| 71E2 39 22l %ﬁ%—oﬂb told A=A Gevha F43. I ol R &,
A7)0l Bl 20 A B AF, T AF, HAHe Aul2E Psk),
Abe] B evel BAEE AU B AuA SHE AT WololA] (=
W10 & 0l AFS A AS AE Qs AN AFOR ) A &
WSS A4 i A A,

15) €341 FF ol Fobsh ekl 43} 53 el A 1A 4o
Q2T B Hls) FUF LGN p A4S R 5 1002 A
399] 89005 oI 2 A, 2 vE WS AHOE HHE A, s
s A AT €6 Bue) Badrin ne o) G 4 9 T
SICk, R A3 S90) whet A PAN 34l AT Dol GAA, AR A
iR B SR LR R R R R EE

= Wpe ot A
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=) A gA A A 9)7) wAs] v A Sld o] Sold 2A)7) 2 19

4) Y| E$ 3 2]H a3} (Network Externality)

28] FHEL U EH A FaHE 7HA=T, ol HEYA ofF 23
+ AR HES A R aFHe} 1H U ES A oFax=2 9t 2 vl
9% ol & AMH|=E o] &8h= o]8Al 7 ST}
Z 7FAL SV ARE, dF £, Ho|AE o] &
A o] Ao o] 8THA= s FHF 3 7}
2= sHEn 3 WEYA R EH= o] 84 SR QI FHF 714
o Zul7} AlA}, ZYE A, Zel = A FA 5o Z71E ololAE &
B2 S (side) o] o]-8A} g o] ThE Z(other side)2] ©o]-8A}e] F7IR o]
oj A= Adoltt 19 o]t M EL A - AaH}E V%28, 28] EHUE 7]
d2 S GiA7IH, A SE Fa H8 de 22 arRe] AA
(Economy of Scale)2] o]H-& A @t} YEHYA B a7+ Al 270l
Z=R] 2R A %E] BAoR sy, A Aol d&For s Ho| vt
A7 8.4lo] H7] % g},

5) Welolg e} QA

H o8 o} JIE A5 7ol gl wel, oA A U EYA ofF

Fe} tRe] AV U AstEs 5401 vk HHolE et OW"X]% 7]
=g 712 T 2] FRF 719 o Anlas avjRbe] o Y A

=
0 ol 3 A0 R AALAE 25 29 EAE A2

14) HAY, HAED FHF AAE 1: ddolg - Al Al A" A AA o]4F,
A B EA A A A1 (KISDI Premium Report), 2020, 109,
15) HA193(2020), AAR3A, 12,
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& A AE EE A 20 AQualiy) & TE A TAE Hla] 3o
Lo ma tha AR 47 19 4 gl k1o of
= Fal AN A A7} B EE 5o ek

Lelol ZYEL 1 544 A6 ol Ae] BYEA 7HS 4 glom,
o] §A7} ThE EAFO R o|Fshe A HH| S Switching cosno] B}, o] F

HE 3% (multi-homing) o] 2kl ghe}, HE| SR o] Hueby 54 wlZol, x

7] ERE YA ol Gl TR i PN F A F5he] Ao
FHEE Fo] AN Ml 2d] o] 848 nAsSHE AL BFHOR F
goc. 99, FeET el wuebael 594 ol evtel EAE J1gEol
A} lolEl g BAG] £ F glone, MEsEe evel ZUF /1Y

= ohgt u)

o APFAElES A7) Ao ok oA Qlth 17 o] 4
Ao 2 de|glo] sk AAE7] o9 o]&Ate] 4
oM ZHF Agkn]go] AABRE APFA ) H o] Fstdrh= i STt 19

D 27 34 202 4% 53
Lglol T E o AAA A =7} FAS7] A7 7 SHE J|PE

o] 7 Mul& AlE BAE BABE o] &R ollA| frefdh FAo] EAF

16) #A193(2020), FAKILA, 149,

17) Evans, Davis S, & Schmalensee, Richard, “The Industrial Organisation of Markets
with Two-Sided Platforms”, Competition Policy International, Vol. 3 No.1(2007), pp.
151-179; Armstrong, Mark, “‘Competition in two-sided markets”, RAND Jjournal of
Economics, Vol. 37 No.3(2005), pp. 668-691.

18) Lasserre, Bruno & Mundt, Andreas, “Competition Law and Big Data: The Enforcers’
View", Antitrust & Public Policies 4,1 (2017), p. 95.
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ol BAE T3 Anj2e do] FFEHL Ad Vgo] L] dd A%

o] 870 2|2} Fado] FrhE= o) o] glek.

2) S22 A1 A WS 2 AZE AL AR

A TS
eekel FUFL T ol8F £ g Y FdEoE, 2
=2 3z

2o g0 7 ZYEo| 7Idste] AlFE = AR AE e = glon, o
2hl A1 thH] AP ZIQdR] &0 YT}, o] & Sl AnAtel AmfiabE AHdsh=

UAE A A7 755 o] A2 Aol A= E A Al el Sl .

3) o] &2 MBIA TR B PR BAE B3 w8zt
22kQl ZEF o] 8] HlolH & skl &-8-8te] o] JfQlstE Ay o
F& MHE AFo] 7k, o] At 7t sold s ¢
= 3 A EY, o]H I =w 23X (Feedback Loop)E 7|22 Al
53l 7t 22] A (Economy of Scale)2] o] (1] dzho] A gLt

AR 0 ERL § 2ohel EAFEAA AT ARES B 71w
2 470 setdt % glo) Aol Fdol Az et

14 9 F4 Aol 28 w3t oleld oz v
Pz

19) Lasserre, Bruno & Mundt, Andreas (2017), op, cit., pp. 93.
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FE7 AT, o Fol T2, dlola% Fo AFAS FYPFEL U

2) A AR R A o] 2] EEHE 7)Y

22l 3 7ol AANA A E 2 =E 782 dE 5 F
A P& & 7Fsdol obxltt, & 2kl FHF 7192 /A dol
T A AR (regulaton) 24 B[ AFe} Fufj2LE FAISHA Ert.2D) A REZA 9
28l EUE 7P ZRE o] &Aoo v ERES 2AY ¢ ve v}
Aoz Hudt & QTS AY, thE ZYE o] &2 Algsh= HiErE o]&
< WA 22l B, AFu g 24, A4 ZHE Sl
Fae i}, o]eh 2w AA 72 v Ho]E 228} Q1F A

o
=
83k eetel ZAEA FolX FFol ek,

20) Bamberger, Kenneth A, & Lobel, Orly, “Platform market power”, Berkeley Tech, Lj
32(2017), pp. 1065-1070.

21) Khan, Lina M(2016), op, cit., pp. 796-800.

22) "ldjolEl7} vHAAA $E S 7Hvh= oA whliate oxde] k. vlelH= v
A (non-rivarly)& 7FA| 2L glo] Hldolg o 2= AASE BAsA] Feths 9
ZAeolct, w3k dlole7t BAHE 7HA7] feiA s FAl Zidd 5 glojof shaL, 34
go] defof shm, thAlde] glofof skt WHlolH B Ao 2= olejet dd
55 JIAT YA ol BALE BASA] gethal 33T (Lambrecht, Anja &
Tucker, Catherine E,, “THE LIMITS OF BIG DATA’S COMPETITIVE EDGE", MIT IDE
RESEARCH BRIEF, VOL.2016.03.(2016), pp. 2-4). 3 T4 A 8|22 A FshHA F+
¢ Hldlold A= IPdeoletar B o faL, upebA Hdloly &8 P = A4
A Yol 2 1) o Prp= A= JAeHFZIL(2019), AAl=E, 181-185H1,

23) Khan, Lina M. (2016), op. cit, pp. 731, 792-796.
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olit}, 1 AT} AT Halo] A= T, o HE Ao R 2t FAL
e k=S

4) 52 M91E Yol HlolE 9] 4
”@%ﬂﬂﬁ%%ﬂ%ﬂ%%ﬂ*%ﬂ&;E%aLaﬁﬂ%ﬂﬂﬂ
9 tolE £ 2 Bg B2 AAlsHs ok S MAAH Yol

&%ﬂ%g&gﬂﬂgéwW+E@d%ﬂQﬂﬂa§¢@4~4@°
Bdo 2 rr Fo glo) FHE 5 UL, /NIARI} TEo] o]gAe]
AR} o Aol vkl SEH o] AT As) Sel7} BT

3. 2ehel TAE 71999 WA B9 £

ol o] FoAAY, i) o]- &2} ia} FHF 71l st E o] Y,
i) 7HA=PE o] ezt v Fete] o]-§2p} olalfstr] ol ul WhEA
2 a7t AAA dot, ol 7HAxPE o] R A S oFE A AR A
(Predatory Pricing)24 0|2}l gk},

(2) O| S A} AHH

22kl 2UF 7192 s dolHE V2R ggd e AlsE ol&st
of 282 AF(bias) HeFE 73t 5= vk, o] ke o] v 7ilst =
M| Algste] au|ake] Heldo] Tl = Aol gl wbd, o84t

24) Khan, Lina M.(2016), op. cit, pp. 722-725, 791. oFgd 71AAA ] H2, EHe
200987} 2011 Apo] thE Al A= ﬁw S AA BllAls] Y8 A7t olsk=
Ag st git. olell EU AAd-2 34l b‘ﬂ‘mﬂ"dﬂl‘ﬂ IceraZ} T2 714 € vlo]
H A$EEE S T84 o)8 1] gk 2|9 A2 & B 2AME 7Sttt



93 — 2 SAF 719 FAY A8 el i =9 83

W guo] AT o] 8L vt AR AL A9 £u|e] 2u|geo]
whe o] WS A% 2u|xe] Fao] Zad & T2 ARAHA
ZYE )L 712d A5 Fo) ol gAe] BHlz oFAS AT TE R

st o] g2k 2 A AS §-21A7]aL v

il

(3) 7117 L ehErS 72
ol &0l Brbe] (18 AH| A8 ol g3tel QlolA] F(it)H TheE A

2 olg- RS B9, 5 7190871 29 A9 AT - 9
o eatel EQE Fo FuAAlA 719E Bae] UskA) 2 NA=E
SR FoE AS AAT S Qov], PRe A% JFY Ang 9

5l Google+SNS ARE WHE BSolt FRE Gdol HFL T 5 9l
b 59 719127 (ying) AS B85
719187 ko] Wobg el EE 7
£ ASAG Al 2o g A2 e AT EE delehs gAo

A 23320

Jfu

o

O
r

i
rlr

25) Newman, Nathan, “The costs of lost privacy: Consumer harm and rising economic
inequality in the age of Google”, Wm, Mitchell L. Rev. 40 (2013), pp. 863-873.

20) T2 FEROIE 7] AZAA IER 0=, 72 EHo] AHS 2SR T2
AN, 2% BebeA 5 7F e AR ES a7, FHAE JAADE=
mupd HAa BebeA] Ao FAE AL 2vlake] Y-S AgdFcta Aot
o] HAH& FAstt. =3 HEF T2 At GEEo o dAE AbdAte] Rt
Myl Zpake] ERE A A (Y f Fol) =5 AAste] £4R FolS 25351
=] HAtt.

27) OECD, “Algorithms and Collusion: Competition Policy in the Digital Age”, OECD
Report, 2017, pp. 24-32,
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WU Yo] o] FolF oz M ghuH Tl Hele
FAo] Astent. F4lo] B shite] Lelel ZYE F|9o] ThE Lofel E
RE )RS0l ARAS i ol B ATFo A L2l ZUE /S
Apololl Abg 74 Eto] ol Fol A Boltt. olulEe] nhAl Eeo|
22 53 EUE $44 2 34
o Qlsl A7 HE gito] A4 Lofha et

(5) tlo[E{el SX 0|

whlolele} 1B ASS Bal UG ANE 0|87 ABF HolETt £
2 ol weh Hole 2 F5 Aw2o] Sakule] Aol tiFt Hlo|
CAE 9 AR 8T 2L HAog AFAE AYAE v

AsHE 2973 AR Hh») o 2A FAR vlolEE T A%

ul

i ){1

A Az w2U2E 98 AHeE S Ut F, dole BAlsE A3
A FAE /1de Ao AH AAE B GOz ol AA A
Al A9l Bake H&E 5 et

28) United States v, Topkins A}F71(2015)9l]4, David Topkins(Amazon marketplace ]|
Eorig Wl SAe] Aeht Gold e 7hAe A4 AdAs BEo 2 Ash]
e 3 dugE AeS FRE Fo2 &3 FZAHAY. Meyer v. Uber
Technologies, Inc, AF1(2017)94, Ubere] +AAS (R Mu]2= AlFAHL Uber7}
AAE 7HA SaelE s TEHLE AMSSIEE Hof 9o, Ubers] €are]&e F74
< 7}A4 A (surge pricing, A8 27} &2 Azt o Au| 2= 7}A o] GGl =S
AR =] = daElHS AdstaL o], Uberd] 714 Garg]Eo 2 sf ]2 A
TAE Abolo] Aol AGtE L 5 ARE ol ¥HEA A 71A 0] A o] AujAte] &
AL R gtk 14 B2 o] vgktt,

29) EU 3 91 93]= Ho] =Kol St2q)] Q4 & Bx of& S of7|aL 39 HolHE 5%
shAk 19 14%F 29 FAFES FH3Erh. 2L vl=eA] Fo]2F2 83 79w
o] 3¢ ARV} vlgloly £ A A H 2R ol d2]E]7}H(cambridge analytica) 2 &
H AEE AP X = 233t AL 50
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4,24

ool AT uls) Lol, £ebel ZAFE Qe WAAA oo} A
A 98¢ B 713 ek, A Akl el o), WAAA o] o}3) w7
B4 919e vgz} 3 PREE 227) ohm, Az FEa 98 B

= XFAu Eo] AR uwef IARA o]alr

o vEE A %’4301 AAE Aol e, HHolg et ¢ls A5l &gl
ofsf REEAZ o] AFstEs S0l ot 22k EF 71 WA
2 o] AstEs dRelA, 71E 22k EE 7Y SURAEAIEA
fredniol H8HA &L, FAFAWH A= A AE o7, BE
Aok T 2L B A iy 7H d% s 37% ol TZH &t 59 7]
T

of| 2L
& bl i B3 2 AT ol sl
BoR FUAFE e B FYSHA g AEA
JYuiAT g FueEAA IAE et

ET 2
© SeEYs TGS TR 5 slol SAE AN el Aok v

2 v gtk ol =ge] e TAAN AT} el BgFolehs
A2 AR Aol St et ofalzh AAEA ke JelA Lol Fa
Eo) 5L ABA Aol FANFOZ ABE AL opdA] eio]
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A Discussion on the Feasibility of Applying Competition
Law to Online Platform Companies
—Focusing on the Correlation with Standard Essential
Patent Holders—

Yoon, Youngjin

A new anti-competitive issue has been raised for online platform
companies that use big data and artificial intelligence, but there are
characteristics that are difficult to solve by existing regulations alone, so a
new approach is needed. Therefore, this paper analyzes the
characteristics, pro-competitive benefits, and anti-competitive risks of
online platform companies that use big data and artificial intelligence. In
addition, this paper will compare the pro-competitive benefits and
anti-competitive risk assessment cases of standard essential patent
holders, which are precedents for gaining market dominance by creating
new markets through technological innovation, with online platform
companies, It is analyzed that the business method of an online platform
company that uses big data and artificial intelligence corresponds to a de
facto standard, and has market power and anti-competitive risks that are
quite similar to standard essential patents. Based on such an analysis, it
seems that the day when the application of the competition law for
standard essential patents will be taken for granted even for online
platform companies in the era of big data and artificial intelligence.

However, since the existing framework of competition law is difficult to
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apply to online platform companies that use big data and artificial
intelligence, competition authorities must establish a new legal
framework which considering the characteristic of technological

advancement and the process of gaining market dominance,

Keyword

Online platform, competition law, anti-competitive risk, pro-competitive profit, standard essential
patent, De facto standard, FRAND






