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1) Paris Convention for the Protection of Industrial Property (hereinafter “Paris
Convention”) Art, 4(C)(1) (“The periods of priority referred to above shall be twelve
months for patents and utility models, and six months for industrial designs and
trademarks.”).

2) 5514, AAATIHAA AF LA FLTNAE N 2 G FF Ao B A
T, 5314, 2020, 39,

3) John Paul Baremore, Don't Shoot the Messenger: Congress and the Prospect of
Patent Harmonization, 44 Loy. L. Rev. 761, 768 (1999) (‘Formerly, in the post World
War II era, all developed countries had United States-like patent application
confidentiality laws. The first country to break from the tradition of keeping
non-issued applications confidential was the Netherlands, in 1964.”) (citing
Symposium, Early Patent Publication: A Boon or Bane? A Discussion of the Legal
and Economic Effects of Publishing Patent Applications Afier Ejghteen Months of
Filing, 16 Cardozo Arts & Ent, L. J. 601, 602 (1998) (comments of John F. Duffy)).

4) W& A33255 e 1980 129 319 MAE I, 1981 9 1URE AP H 53
W A8z ol27t 22 SdE/NE Hsty] Akt 1 ZAlls EdEviE <
7ML vk Q1 =R ekgkal, WE Al420735.(1990. 1. 13, ARNA)Z A65=
7} 7FEEAE A8 ARt
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1. 12788 41877  (priority period)®)

|eF=ol dEde & A7 @AE 7IRHS-18717h

el & Alet=rel At wgdl tsl FE2d= shr szt 44
S A A, T2 B84 9 A Y(earlier ﬁhng)-% ddsts 71Eds
AEdde Sdd2 AdAsH 7 2 AT A8k

5) Fhe| ok Al13x A5F-2 NAEE Slsh L= 3329 2 o] e Fdo] dasirtar 7t
g}, 73 o] Zfg o] 421 Al 1979390 USRI
¢https://wipolex, wipo. int/en/text/287556) .

6) William B. Slate, In Defense of the Misunderstood Provisional Application, 85 J.
Pat., & Trademark Off. Soc'y 219, 219 (2003) (“The up-to-one-year foreign priority
period (e.g., Paris Convention priority) does not count toward the twenty-year term
of any U.S. patent claiming priority of a foreign patent application or applications.”).

7) Paris Convention Art. 4(B) (“Consequently, any subsequent filing in any of the
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other countries of the Union before the expiration of the periods referred to above
shall not be invalidated by reason of any acts accomplished in the interval, in
particular, another filing, the publication or exploitation of the invention, the putting
on sale of copies of the design, or the use of the mark, and such acts cannot give
rise to any third-party right or any right of personal possession.”).

8) Paris Convention Art, 4(C)(1) (“The periods of priority referred to above shall be
twelve months for patents and utility models, and six months for industrial designs
and trademarks.”).

9) Paris Convention Art, 4(E)(1) ("“Where an industrial design is filed in a country by
virtue of a right of priority based on the filing of a utility model, the period of
priority shall be the same as that fixed for industrial designs.”).

10) HARQl & A& 7i§ *‘%NOP FEYE 3= Aol SHATRIE AEAD VIE 6
N elofof gt A =4 71F 127§ oofof gtk o] BRsledl, S8

AEdE 7o R i Efﬂ A, 538 AR AT, F51F, 2020, 63031,

11) Paris Convention Art, 4(C)(2) (“These periods shall start from the date of filing of
the first application; the day of filing shall not be included in the period.”).

12) Paris Convention Art, 4(F) (“- provided that, in both cases, there is unity of
invention within the meaning of the law of the country.”).

13) Kami Lammon-Hilinski, 7he American Inventors Protection Act: How Should the
Courts Treat the "Substantially Identical” Requirement of the New Provisional Rights
Statute?, 40 Duq. L. Rev. 667, 668 (2002) (“In particular, section 4502 of Subtitle E
requires the United States Patent and Trademark Office (‘USPTO’) to automatically
publish domestic patent applications, which are or will be the subject of a foreign
filing in a country that publishes pending applications within eighteen-months of
their effective filing date, within eighteen-months of their earliest priority date.”).
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14) Paris Convention Art, 4(D)(1) first sentence (‘Any person desiring to take
advantage of the priority of a previous filing shall be required to make a declaration
indicating the date of such filing and the country in which it was made. Each
country shall determine the latest date on which such declaration must be made.”).

15) Paris Convention Art, 4(D)(2) (“These particulars shall be mentioned in the
publications issued by the competent authority, and in particular in the patents and
the specifications relating thereto,”).

16) Paris Convention Art, 4(D)(1) second sentence (“Each country shall determine the
latest date on which such declaration must be made.”).

17) me A o] ohuieh 290 BAle] @AIAIH o] Holok hme “$ AL T AL
o] tf &gt 1A Blolt.



A2t — 53E Y IV ©Eer 199

2 oo L X HAFAL WA AL F=71E ¢ )18
SAAFF] WA wE FbE Asiz A3l wek AEAdz R 12

AL el ZQ34AA T 2ol $AAL F4F A% & 5 k0 5

=9 3 FAE 8, 1 FFo tishe] B mE R & 5 S
nlde @ F gk S Hzckecndr ] SdAFEe] By e
F7he 29 A $AAFE] AW Aol 28T 5 les drhe
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4. X HSHA 5/ (priority document) 2] A&

Aok e ZRA HEA 294 2 ARAREAN, =0 B9 A
Bo) AZe a7 5 gleh 2 AL AF 9ol A5 S5l o3t

18) 53 Al54zx A7 CA1&e] 4ol ot SAAFAE 3 &} F A2de] 24
72t AR Alsghe] FA 6 ok AXURE 19 49 o|ulol] F& LHAAFFE BAY)
A F74e 4= ik,

19) 5319 54z A7ECA1Ee] Ao oJste] SAAFAS o AL F A2Fe] 27
v A= Al5ake] A 9F HALRE 1d 49 ool F&f $AAFHS B}
A F71e 4= Qi)

20) TR, “As4z(2F o7 $HAAFA), Az - vhAde FH, TESHTE L, o
AL, 2010, GO4ACEHA AT 0] 1 7|27} He HE2EH] EULERE 19 ool
o]Fo|z o] F - A LB HE 1d 4€ ool Pﬁo}ﬂl)r 71 4 k).

21) 7171 &, 12001-2002d 714 53 A-&A09 s, @A ", 2003, 499 25
16(°PCT & PLTOﬂHt %wl FAAFEE A OMEP 2be] Bfele SUYTH 14
d 49 ol $AAFE] BA w FUHE st glo] feluete] AT
g2k,
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22) Donald G. Daus, Paris Convention Priority, 77 J. Pat. & Trademark Off. Soc'y 138,
139 (1995) (“The Court of Customs and Patent Appeals (‘CCPA’), the CAFC's
predecessor, had previously subjected Convention priority documents to the
requirements of ‘enablement’ and ‘description’ tests for species claims imposed on
U.S. applications.”).

23) Paris Convention Art, 4(D)(3) (“The copy, certified as correct by the authority
which received such application, shall not require any authentication, and may in
any case be filed, without fee, at any time within three months of the filing of the
subsequent application.”).

24) 53 Asdz AT (A4 ke AR e A2 O 2 54 7eke 2 5 A
S DO H)RE 1d 470 E ool AlZdte]of gt

25) Paris Convention Art, 4(A)(2) (“Any filing that is equivalent to a regular national
filing under the domestic legislation of any country of the Union or under bilateral or
multilateral treaties concluded between countries of the Union shall be recognized as

giving rise to the right of priority.”).
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1. 2j=ro] ol e oM AL A&
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O AIA AE Frell AE=(2=0] 24 A%)

S8R Al42x23 A3}l wet =AU 4 wolle 2=l WAME
Az Jarsy I 739 HALRRE 14704 0d 2719) 0] H= €714

26) USPTO, Provisional Application for Patent [‘A provisional application provides the
means to establish an early effective filing date in a later filed nonprovisional patent
application filed under 35 U.S.C. §111(a).”]. <(https://www.uspto.gov/patents-gett
ing-started/patent-basics/types-patent-applications/provisional-application-patent) .

27) G AFAE Afolof| o]¥#-o] t}i= A ™: Charles A, Eldering et al., Comparative
Analysis of Provisional Patent Applications Under US and UK Law, 79 J. Pat. &
Trademark Off, Soc'y 791, 814 (1997) (‘It is of interest that there has been much
debate amongst UK patent practitioners as to whether a US provisional application
can support a valid claim to priority under the Paris Convention on such grounds.”).

28) R Carl Moy, 1 Moy's Walker on Patents (4th ed.) § 3:14 (2020).

29) Abraham J. Rosner, Provisional Applications (“A provisional application is a regular
national filing under the Paris Convention.”).

(http://www . sughrue, com/files/Publication/478b1b15-2d7f-423f-9b63-c09353
677d3f/Presentation/PublicationAttachment/4d5ac440-2d18-49¢6-88e1-c48b63a470c6
/prov_app.htm) .

30) Paris Convention Art, 4(D)(4) (“No other formalities may be required for the
declaration of priority at the time of filing the application.”).
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31) B3 Al4222]3 A1},

32) B3 Al4222]3 A23,
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34) Baldo] $AF 2018 Fa) ol I HaldS B0 Edk g ' Fi)

35) 531 Al42zx2]2 A1

36) B3 Al42z2]2 A2,
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39) 531 Al201x A|18 22

40) 5319 #2012 A13F TA.

41) “The applicant may correct a priority claim or add a priority claim to the request by
a notice submitted to the receiving Office or the International Bureau within a time
limit of 16 months from the priority date or, where the correction or addition would
cause a change in the priority date, 16 months from the priority date as so changed,
whichever 16-month period expires first, provided that such a notice may be
submitted until the expiration of four months from the international filing date,”
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ZUMF 2 REEUS F5Y Aol AlFstelol gt} kA FFEA] 5IE
T A7 d& BAPE 7sth).

45) DI FOIHE 1 BAO = olste] Wio] MWH R WMAHE A /buET] g
A ¢F=t}. Philippe Signore, The New Provisional Rights Provision, 82 J. Pat, &
Trademark Off, Soc'y 742, 751 (2000) (“--- the provisional right may never exist if the
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claims are substantially amended during prosecution (assuming the amended claims
are not published and no second actual notice for the amended claims is received by
the accused).”).

40) =M= $AASTEMFIE 29 AF T ASHoloF dvhal AP, 37 CFR
1.55(g)(1) (“The claim for priority and the certified copy of the foreign application
specified in 35 U.S.C. 119(b) or PCT Rule 17 must, in any event, be filed within the
pendency of the application ---").

47) E5140940] 20199 12958 SR DA e FYH A2E Al
3}dt}. Ipdaily 2019 129 394} 7]AL,
¢http://www. ipdaily.co. kr) .
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A Proposal to Shorten Patent Publication Period: From
Current Eighteen Month Patent Publication System to

Sixteen Month or Fourteen Month System

Jung, Chaho*

Article 64 of the Korea Patent Act (2021) prescribes the so-called
eighteen (18) month publication system, under which a patent application
is being laid open eighteen month after the filing date or the priority
date. The eighteen month system was settled by considering (1) the
priority period (12 months) required by the Paris Covention, (2) the period
to alter priority claim (4 months) or the period to file priority certification
document (4 months) and (3) publication preparation period (2 months).
Based on the fact that the eighteen month period is too long in the
current high speed technology development era and that the sooner the
publication is, the more beneficial for technology development, this
paper researched a method to shorten the current eighteen month period
to sixteen or even fourteen month period, This research has made the
following results. Firstly, because patent administration in the Korean
Intellectual Property Office has been almost 100% automated, publication
preparation period need to be only one day. Therefore sixteen month
publication is easily possible. Secondly, there is no inevitable reason why

alteration of priority claim or filing of priority certification document shall

* Professor, Sungkyunkwan University Law School.



216 A2 A 2HATF #1638 A335.(2021d 9Y)

be submitted before publication. In other words, as a claim can be
amended after publication, a priority claim can be amended after
publication, Because anyone can inspect the file wrapper, the amended
content is deemed publicly noticed real time. In that respect, without
waiting all sixteen months, we can operate a so-called fourteen month
system, Because of the period of fourteen months to submit claim(s) and
translated document, it is not possible to further shorten the fourteen
months, This paper proclaims that for a faster-paced technology
development, we shall introduce a sixteen month publication system or

even preferably a fourteen month publication system,

Keyword i

patent application publication, eighteen months, earlier publication, patent application, priority

period, sixteen months, fourteen months





