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8) Article 3
(f) “broadcasting” means the transmission by wireless means for public reception of

sounds or of images and sounds;

(g) “rebroadcasting” means the simultaneous broadcasting by one broadcasting
organisation of the broadcast of another broadcasting organisation,

9) Article 13

Broadcasting organisations shall enjoy the right to authorize or prohibit:

(a) the rebroadcasting of their broadcasts;

(b) the fixation of their broadcasts;

(¢) the reproduction:

(i) of fixations, made without their consent, of their broadcasts;

(ii) of fixations, made in accordance with the provisions of Article 15, of their
broadcasts, if the reproduction is made for purposes different from those
referred to in those provisions;

(d) the communication to the public of their television broadcasts if such
communication is made in places accessible to the public against payment of an
entrance fee; it shall be a matter for the domestic law of the State where
protection of this right is claimed to determine the conditions under which it
may be exercised.

10) WIPO, “GUIDE TO THE COPYRIGHT AND RELATED RIGHTS TREATIES
ADMINISTERED BY WIPO AND GLOSSARY OF COPYRIGHT AND RELATED
RIGHTS TERMS”, WIPO, 2003, p.271.

11) Sam Ricketson & Jane Ginsburg, International copyright and neighbouring rights
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vol.2, 2nd edition, oxford university press, 2006, 19.10.

12) Records of the Diplomatic Conference on the International Protection of
Performers, Producers of Phonograms and Broadcasting Organizations, 10 to 26
October 1961, p.209.

13) WIPO, “GUIDE TO THE COPYRIGHT AND RELATED RIGHTS TREATIES", WIPO,
1996, p. 271.

14) Thid,

15) Schricker & Loewenheim, Urherberrecht, 5. Aufl,, C.H.Beck, 2017, § 87 Rn, 50,

16) Ibid.
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18) Wandtke et al,, § 87 Rn, 9,

19) Schricker & Loewenheim, § 87 Rn, 56,

20) Ibid,

21) “PHIER - MAEAT, TR 2 v 2 v 2 — 0 1y, $hEEE, 2009, 1519,



226 A2 A AT A1638 A35.(2021d 9Y)

2. 95 AA A 0lFA

i

Felie SR ARBY QAN et H Aok A
B9 olgARA BT ATl &t ITE Peshe TR ofFH
4912 A7 gk, Selver A4 e M gube] gl Bl
SAYAE WAFAT G FAZ TSI Qo] Wl thalA vEkAel A
28 A Aol 4GS Suke ol Sk B9 AddAel Skl
ARl RAFE AFE IS Pkshs A9l ek FAE Selve

SAIAe] W97 S ol ImE e SuAHEol e BAF A

ru1m

ks
= Al M wol ks Holuh 22 w3k dd -eluket A=A Al34
Z Aol oshd Azas UEd S 7HAE B A Al
& fste] AAY FEor AFES dAHRE sSsd w3 5
S Hol v}, E3HASEFE s ol w2 el RS E W
& Yool P E) o)A Jor k= A =uH o= AHY Tl
W 2R AR 23T 22)al oje e UES sl ddE
TS AR A A dRkeh St XJV—VMW s A5 olFE FEd
o 28 BEARIAIEA ZHAE wiEbA delE ot "o f-evet

Y
»
)
L
o>

} A Abe] o] Wy o OJ?_EH:— RAozut fAEY 1

Y g%l Aol Hol s s WAl A S HolAA et
og FAHN el Aelm o] WEAGAS RIF AT ITA=
A BEAAAE RS o)7le) 98 bl el H o2t bssht
Aoz Ay EATE AT AN BEAAE RIF
AT FAZN BEAYAE TR} § FAZE 2A = 9] A
S otns] of g, AT Selket A4ARY WEALA AES o)

22) AZGAY A75%, A2z,

23) A@o}, "BAF ‘olzeFtTve BE - AR A PFAET, old L,
¢https://www. edaily. co kr/news/read ?newsld=03020886612519688&mediaCodeNo=
257), 74 : 2021,08.08,



g — OTT Au| 29k B e A2 Aol gt 24 227

Hg Fal ARG YA o] Basih
Tt o714 Fad e PEEge BEAAASE Bol A4A Y

WEAAe] WS Fohe] 7kt sele] 2AsE A

T b5Ao] EAGT. A AT REA ZokER WA A A

o= EAISA A ol e A e %

F3he A= F7he] 591 o} BAgle] Ao FAF x st v gl o]

§ n5E H&O}Ok w. wehi J% Fiel AeREE A2 4yt

T o

)
o

o,
ol
o
£
o

g5 @ A ol A4 viEk e 2o
e BRI AP 2 gle. Wb s7bA e s 2e A
= AAYF Hanke el 23 Aol 20

3.4

WEAAA e e FA RPN Sl EASA ek vhe 3] 4
g Fas) Boke v PEAAAT WS} Al THshA eha A
of 713)o] net Z2aPe AYFT FFol FAlO FAT 5 YES A
T fHOR FAUFE A2 AT 5 Yk o)A 9] BAFAR
e A YA A9 Y %—zﬂ R 2 FE A

24) Fromm & Nordemann, Urheberrecht, 12 Aufl,, Kohlhammer, 2018, § 87 Rn, 14,

25) Zulg ok A3 (f) D WPPT A2% (oA WS T w0 2 A3t gloy 3
T AR =odo] ARG e BF F4 deS 288t Qo FAEeALd A

= SRRl 2T



228 AAAAAT A167 A|35.(20219 9Y)

HAZL Aok o 2A T A ol A ¢leh B 97 A VIR A&
A FrA Eofok ghth= A o7} 23 oof g},

A=z ol e EA M= OTT| 2T W
gk Aol glo] ©d] WEAIRIAY BES TANSH T

3719 OTTE AAY Y PEA DA A ik

J
o:

R
)
[>
rlr
%
ofy
2
=

P
=2
e
K

[I1, OTT A H]| A2 A] vs3} A

ofy
1o
-
e

SEjvket A A2z Alss oAl

FAHA & BHOR &, G B S 9 S5 FAlske Aola
okl A0z oM AFold 35 T T T EH R A
g AIZER ol H2E & =S AFE 52 o8l Algse AS g
&, Lol wet o] Fol A= FA1S I AL . wheba] A=
AU W5 A5 g FiEE 7H%§‘°lﬂ o] 7ol wheh A=A
Aol 1gazte] AejdgAtell zfo|7p AL, FA| OTT Mu|Ae vhefFet
FEos MulaE Sl WEI AFe] FAVE vha M EHIL 3lofA
OTT AMH| A &S shube] Belg ol ZAe] Hil OTT AMH|2e] 82
Y Azt ol stFo] E43) W= dr

reL

1. Wavve A H] 2 £-2]26)

Wavveo] Au|2= FE|ng]E B FHuW, 345 iz, 93}
LIVE o] 571X 2 Jlgnelz TEEoe] ul. o] 71|l FolA
LIVEE A| |3 M|~ B5 VOD AU 224 -glue}t A2

H
B9lol et Pt Do) A5e o §AFo| UL Hedt A7

1o

ofy

pu

—

26) o2 Wavve AMH|AE gk ATE o]f= §lal ©A] 2021.07.06. 9l

A Al
ol Al 2 SEERPERESE RIS R REETE

2 HE



Hg — OTT Au 20 Bradel A4 o) oja 24 229

I 2o AEg o8 T e ol WMo EA VODE A A

ool 2gE= AR o] 7 FHH ZAsfolrt. LIVE Adell Eo7F B

2E = F)1Z/0Y, e/t g A Itk AT Ad Mu|az
o7t Bl §H3 dls Z2 o] AT upe} sd T2 vt x|
Aoz Mu|aga, X gul Bio Eoi7bd xdu) Wi FUd 22
o] FAFAR Au|2FaL v}, Jal/~x= QM HA x| ul}
gstol =¥ = x 2ol A& AMu|2E L 9t} of7] LIVE Ade] & 54
2 o] AL AH| 20 H&sh] FAlshE A9 dA Wavvert £33 9L
T IR AT F QdvkE Holt}, FAAL 2RO SR B
Ae FES A9 5 glvks ovlaiA]l AeAln]2e) = Au]2ol

X
EN
t}. 2t} o] 847} LIVE+VOD AJH| 2~ Q3-8 A 8317 = 4438t W9

otoll A LIVE A ollA WEs 22 a38S 2S5 E 2 5 917 Pt o

AMHE S AEe] AAZE 314 =7 Al

%
o
e
o
=2
R
4
AL

27) 2%, TR, A5H, vhdA), 2017, 556 o]ak F=x.
28) 9% AAIA, 5551 o)} =z,



230 A2 AFAT A163A A35.(2021d 9Y)

AZFE AolaL Mul2algabe] Adv] F2 9 efol mehy dEs] B 5o
Aol whEold 5 Qe dlE S0l I AR A5 Ao B i

= Alglz2E e F 257/0e ZR o] Au|=E L ), ek o] 2R
age] 2 MulaATAt 4EE o 58 5 Aok 5 2007 WA
TR T2aRS Aujze dvd 2205 U] Aus F32 W
Foll sigE 5 3ol 20078 WA FEhe] Z=a] g AL 7}
A E= ol 8Ake] Yol VOD MulA fi ol 27 AHl =g v
e} 29 a3 A A E AX Y LIVE+VOD 8538 A Bate] 4 Bi

H2717] Qho = 7417k R Hirhe o] Aul 2= ol gAbe] el
Age] 5320 VOD AH| 2ok fARE Alul ek e A2k 4 glek 50 mepA
ol gAhe] QakolA Aalo] AlFelaL A gl Ad Welsh 43

ol A Ae Lz g Muls fela] Apale] At Ae i

®
w3 Ads) A AHS 5 ekE HSH VoD Al g fAk A4S 714

3. 043 A% ol o 2y

2wty oko] A 1965 d ¢l AR AHE-HE dE3Do|d 7hd o] EA)a}
A ¥gkal WCT, WPPT7} A - =Y 1996\ d oA oF Ago|gh= 7 do] =4
oko] SASHA Eh Zrld ek, WCT, WPPTl| 1A E W47 A4 7)
AoE AHEH A= FEEE el 53] dEe B9 WCT,
WPPTA 7HQle] Aelgh Ak} FarollA] FFo] o] 83tA & & 3= ¢

of BN
o

29) ols} Baztel FAHS HAE Al 2ol A Hrfehel Avlxte] AeHe Sy
o2 A Ak AHI A b S ST A olEa Aol

L_ 7H = E —)'\—7H°}:‘7— D]' OA%, ]'7'”/\'] 562134 O]o} ZLZ
30) BAS FhAE 22T Az ARHOE 208 YET FoT sbY] HE 7}
717} 7V58 ASE AR 5 ok 718, 2E g A /\7]_ A 10A15E 1127+
& AIRE Bek Aul Ha %l—t—tﬂ T8 A7 Afelold] ARAT 108 A% A2 77,
ro ), Wb B 7)5-e HEd 5 gl ASoltt
31) o174 8] g2 7)qlo] A fa Az el 2 ¢ QA sk B9

i
]
ol
9
i)



gy — OTT Au| 2ok S e A2 A3l ol that 24 231

2]¢] o]-&-#| & A (making available to the public) 2.2 =Y % o] Qt}, o] o]&
ATALe WE FHEEAT FA FFHEH (communication to the
public)ol] &3 l= Aeolvh. W& AFo I Xfolx o g 2
B 49 ATEWAN AWk 2lo] oA W4 ddel el

A= Gl thel A =ofsf KA} gy,

td

Az Hse AT o Ro] A% @
o

o, AEwt ofokr|shH =rhg o, WPPT, wlo] g xoke] 14 uhe} dFH
A

oo M
02‘:',

o ol slol DA AR o A4 BAg ATV @ 5 = Aol
A3 kel AelE 0] Foh ArTloleh Rrpd nAgRTAL
URE FRUE AT 4 de AUAel AN Azl 2 - Ao
WIPO ZoF 2 TRIPS, $-efteboh A FrAd] EQHT gl A2 2
Aaeld e 4540w ekl AevolAu Aeidsh SuaAte)
ol Aol FPE 2vko] W3} FF A Y (communication to the public)ol]
AR EE Aol e B TAS Utk 3 o7)M FgE
=ito] I o] §E= B g ADolghs 22F T File] A
&3 A oA FIEH & 5 e AE TNde] 23H AYE =

Wk AHESE Aol M A BAL] BT A gHrk 32

7 .

33) WiElA Rl FElE Fdshs 2o 9 FTA &0 vl thdsiAl &85 gtk WIPO
7} e 2o F 2 “the exclusive right of authorizing”28t1 EE & 31 3F=9|
A A3 FTA|A = “the exclusive right to authorize or prohibit” 522 F& %1 g},

34) 7]l Hate] WPPT 7FU=EL A15% A3 o] ZAG FEAAS 3] BT
AL AL A A15x9] AL-& A=) A6 2A fAeA 488 F



232 AAAAFAT A167 A35.(20219 9Y)

A= ot Hiet
S FFAG B BARTAL A FAS 2ohF Y& A
B} Zeliok A2z FAE BARTAL 2okicke] 4eHH 1965
olehz Altld 23S A7) BH o714 elnlshs FEAge FI%
o4 S BT W97k AYHQ thge] Bk Y S B
A% 9] Aol of FAlol oA esteh, uheba] Zroka ok Al1220]
=98 BARTA gabel B FEAY Asy7t TgErn 2
> giok
20k} o] 199610 AoHe AT FelE 915 WPPTE Al15%
o

_?_
& kAL PRI o] FZellM A155e
T 42 WCT 77} vl
w3 P87t 9tk WCT #Al8zzol| A A 2Az= o] 84 (making available
dgds Fopdorh, mebA A2
AEH] Lo X
et XP—Hﬂ‘?i A1gzolM Azl FFEAH
& Foital 5l el Agoidel 2o 2 Fdsith 2y
bR A AR A 1022309} A 142237 0|4 o] A & o]
g HiERA S Foketh o] ofvl= WPPT Allszd] 7 H/dH

to the public)= ZFsH wjef&Ql I3

o) FHALA

ro Fl[‘
o
oo
2
o
b
A
rr
o
ik
)
i)
e
o
1‘
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36) WPPT Article 10 Right of Making Available of Fixed Performances
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such a way that members of the public may access them from a place and at a time
individually chosen by them.,

37) WPPT Article 14 Right of Making Available of Phonograms
Producers of phonograms shall enjoy the exclusive right of authorizing the making
available to the public of their phonograms, by wire or wireless means, in such a
way that members of the public may access them from a place and at a time
individually chosen by them.
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An analysis of copyright issues related to OTT service
—Focusing on the concept of broadcasting organization,

simultaneous Internet transmission, and CMO contract—

Pak, Yunseok*

OTT(over the top) service has become a universal content service
throughout the world, However, there are ambiguous aspects in the
Korean Copyright system regarding what types of OTT services
correspond to categories of copyright, First, only broadcasting
organizations are obligated to pay remuneration for the use of
phonograms published for commercial purposes for broadcasting in
Korea. Although no definition exists of the concept of a broadcasting
organization in international-treaties-related copyright, a person or a legal
entity who has made an organizational and economic investment in
broadcasting with independent programming rights can be regarded as a
broadcasting organization under the Korean Copyright Act. Second, it is
not clear that the simultaneous transmission service, which provides a
limited selection of subscribers about program watching among OTT
service types, could be regarded as a broadcasting service or a deffered
tansmission service. The point is that the criterion for distinguishing
between broadcasting and deffered transmission should be the range of

consumer choice about time and place. Third, to settle equitable

* Ph.D, senior research fellow at Korea Copyright Commission.
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adequate royalties problem between OTT service providers and right
holders, the trust contract concluded by the collective management
organization(CMO) with the proper holders of copyright should balance

the efficiency of the CMO and the right to freedom of action or property.

Keyword

OTT, Broadcasting, Making available to the public, broadcasting organization, CMO






