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1. E917lH

2019\ 9¢ 27 HIEY thd olglolu} AWl A ME](Ariyana Convention
Centre)ol| 4] 7§ E A282F AU EZZH HA|E¥A E A (Regional Com-
prehensive Economic Partnership, ©]3} RCEP) 32/ 21 A (Trade Negotiating
Committee, ©]3} TNC) & AF-TE (Working Group) oA F-AALY, A5
2 07 AE A 28-S Fo g AR #E 23S
A F(Chapter)Vo| o] =St}

20199 99 204¥ HEydolAlol=m 7T (Association of South-East Asian

T A A

Nations, ©]8} ASEAN) 15, AFP2)(ASEAN Free Trade Agreement Partners) 135
27te) ol g Ao sAtel A2sA Ao, 16] HTe FhAES
StUR ol¢=3 o A2Aakd g (Agreement on Trade Related
Aspects of Intellectual Property Rights, 0|3} TRIPs), 2 A2+ B3 o] #3) 5}
Got 5 AAAAT BAY TP N4 BT HAA 5
£ TRIPsHET} =& $5(0]3) “TRIPs Z8]~") o] X214 BS 14 837)
Z39] §tolE o] &}, oS “Impossible could be possible”o]gh= &
I A A 274 ghelE WA A skl

‘ASEAN'Z} ‘o|u] ASEANT} 708 A5 A (Free Trade Agreement, ©]3} FTA)
= W2 AFP 3] ol ¥EH A FAb Ao e 20119 11
ASEAN Z87}3] o]l Al AJZFE LA, 20121 11 209 FHETo} Z53lolA
'RCEP g7 7N Aloll &gt FF AAE o] A=A A3 =9} 2013
59 B3] At AFY 5 31k o T4, 192k Faa] e, 43¢

D A A P82 20199 99 ol H oM, RCEPE A 207 ZFH(Chapter)o] 3]
Fojof 3= GATTS] dZEFAH2 (Nothing is agreed until everything is agreed)2 u}
2}, 2020 EFA E At}

2) b - ASEAN FTA(2007d &), ASEAN - 3F - 72 WA= FrA(010d &F 23),
2 - ASEAN Comprehensive Economic Partnership(2008%d 129 2&), S - ASEAN
FTA(2002d Framework A ™§).
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gl Ad3)e], F71 3] 7|7 (ntersession) G 2 H = M A (ell: Geographical
Indication session &) & X! o7 o] At}

RCEP2 $-2|u=h7h 7k gt 31591 CHARZE FTAR

A FFT, A2
o obje AN A, A, A D A& S vhkat ok, 2049 3
oz PAHY. Az AL 4 §ATe) 3, olo), A FAFA
B Sol mF Aolats] uhize] FelHE B2/} A b Fuct @
2 ol get,

RCEP A4 A% BAES % 837) 222 74817 slatel 22 6s7)el
F4.e AHgHel, FA 0 AFRRE AN GAEE FAT glo]
T 7k Ao Apo] i gofo] et olsl 4] FFelzh Arht 217t

AAke % Qleko

L

=

A%l S, 8 5] ol <1 H4e) %%@2 2222 7ol
o

7]EH 7}54, FT ERE 7}%] ﬁ‘r/\}% 7&9} )g—o]{ﬂ- Aureaz =

"31 8}8] RCEPS] Aol A= el 4= 9t}

AR FFFe AR B s} o] FEo| B g DAstY] 9lste]
=]

dT Aol oldfistaL ool gt S sk e sk

kv

*

Fodgs, A5 A8 3 HEH8 A4, A6 E =, Z1ettd 2 A9 WA
A7 FATA, A8 Au| 2 7, Ao AARY ofF, A0 A, A, Al12
& AAZAN, A3 AR, A4 T2, A5 BA B V1=, A6 ZE
&, A7 Akt 2 el o], A9 2, A20% HETA.
4) F-EUQ| B9 697 22 FAJE AN FAZ ol F 2870 9] FAHE 29I
5) ASEAN 10705, 35, wdd=, &=, &, T3, A% T 16715 0] RCEP §&=0]
3, %7}t 2020 GEE AASHA] FALELS ASEAN 10703, 33, FANS, oH2
%‘%, THOE 15750l
6) [RCEPS] A2] @ 7IH7HA): ) BAls3-& S % A}, 3% 4 243
B, BAAEY S, 287138 g, ALeE A, A FE, Q FrEE 9
AA EFgell o, 7 ‘3% A S A% H AH, 0 J_EWE‘ &olgt 7
=, =7 3 e T el dad, ANl th A, HRl
ol # {Ae 8eeS o] TV H3AZ e

3) A Hx g 3 dubg e, A2 dET o, A3 LA G, A4 FeEa 9
<]

A
g
(ks
(ks

1 >{3



Z W4 — RCEP A2 A4t A&l #3

0{

F 43 293

F

A2 A2 Bobwe A13 - (A11.78%~A11.83%) AH7I7F 2 7ex Y 2
Hold Zh Gal=e] Aol HAGAE AAs L, 2] ArE
3}tk RCEP2 ASEAN =7} 5 67}, JEASEAN =7} 5 37)=0] HlES 7
A9k, A EE ol Al13d el WAgE vhof whet dR HRRt
T2 I S aEdte] IR o|PA7)E AAT £ Ut ¢

o|X]&= RCEPY] 7|tf| 7}x|¢} =7 H1E Lelst 45

str2 3l - 2g FTA S Ao 2 217) FTAS WE = A9 - g4
3lglal, A% 3k - MERCOSUR TA(Trade Agreement), 8+« | FTA 7§41
A, 8- T - A FTA 55 33 Solt}y, gk =2 AlA st A2 A4
(Intellectual Property 5, ©]&} IP57) . & 1P5 2|0 % WIPO % 1 3| =3} 3
S HPstaL ok, A= Uy - Als, 8 B4 Foll tidt JEE
Aol S AR E, AXAE IAAAL, A2 ks -85 A7
B 59 J8s st vl oA 5 8 a0y, o5 Fofshe A
A @k F2 H2Z AYE AR5, 9 99 55 S5 e o
B B ZRE §3351 H=d), 718 J oA 18 E RCEP] A A At
A 59 '33@5':34' a2 {4 ?Jr%—% Ao 24, S RCEP 39T B

o oo

iy

o Hae 27 lO‘OVHEH et oleltlol 237 9ek

1. RCEP A 41413t {4 %0 Bl 2 54

ot
A
ro,
Sl

O
H

o) o] ASEANT 7] A A3k FTAo|E= A2 A4 Fo]
3] 2] okoktt, 55, FFAWES} ASEAN 7Ho] FTAGE 13480l 2214

o

7) A AA 58] 24 80% o] AAEE g, v, d', fY, ST
oA & 2007 EH3H3t.
8) HH(Ax), Fol(A2x). TRIPs oJF-(A3x), WHTIh$-(A42), AZAHSZE), &
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o] o}, 127 2F o &2 AFRAR|5R), AZE o] o] HRALR(46

%), FEA7D) FET THFD S Ul R TFEA ggkn
HE 2L USEF g, 44 % waé B9 e JEA 17,

Ak A2 13704, 837 208 59, *JE, Yzagel, A2k 5 Al
AVare nhAskITh. & o] ASEANT} 7 FTAES 2| A% AFP 7+e] RCEP

< ASEAN#} 7] AFP ko] FTAO| H]gte] AlFA o)1 Zgt HE 17
= 233 H o] ALt S EIFO RN, RCEP Ul ollA] o] A2 24t
RCEPS] At 282 A, o o3 A= 54, 531=d 1874
9 3 370, FEYA}l 5 CPTPP(Comprehensive and Progressive Agreement
for Trans-Pacific Partnership, ©]8} CPTPPY), H] - & F-go] USMCA %5 &
= f§7§°ﬂ/\1 o7t H w& Y B3 2% Tt Ut o|Fx 7]
RCEP @7¢=7 b i HT =31 A2 ez AT tAgt g4 ¢
Ll E?ﬁi RCEP @ g3} kol o] o] & AR

by

BN

1. RCEP A4 A4t 33| et #g = 2] <]

(1) MA| & Ako| Deal-Breaker2A{ K| AIX|AH E 1}

A 2 A4 Aol 2 F el 2019 9L7HR Y] & FAAA A= =Tt 7
Abarell AT S BE AL 8o F32 16707 1F =9 Z ¢
o& T3l WAL, 16707 Il A, 7 A 5 2fol & <Qlshd,

ZEdo]o] FRAE(H6Z), FEFRT7Z) FHAHZ), T3 ALGR10%), A2 A1
o A3 (A 122).

9) 71 g2o15d 108)¥ SHFFEAFTEAFZ20=, TPP)AIA w]=o] ¥
(20173 19)3l A TZA A3 e P I AASURE A (1170, CPTPP) .2 ¥ A
sho] E (2018 12€)H AL, CPTPP FALT & A&, ytt, 35, BFue], Y712
2, 9A 3, WEY, wAANE, A, 77, g o|rloleltt,
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=9 shte] dro)He 2] =

o2 QI8 RCEPOIA AAAt FAEol Ao 2

0 0189 @, A2 FARE A A 28] o 150 4

shel el A gick. AAo] Ak vhakAl ol A9, FEA2 2 Rk

& o4 23, AR e A2 A9 B 23 A1,

2) 5 A% AN 28] Bhael Bake Hom A

AF9] Deal-breakerd} i 7FA] Azt Aw g zb2o] o] HA 7} 7@01]*3}71] o

HE A}, 2019 §F s llvt F 63]-A252F F2F Y d=dlAloh, Ag

4 4] 58 AAGY A1), A53 8 71762 0%, A263 TR

64 35, A272F F2AFHFTL T, A28xF 321F 304 wED-9f J4

< st 8370 A A At 23] oF 85%°] thet §elE olEo] Wt
§4 27] RCEP A A AL AR T5L A28 =018 915k, A4 4

k]
AES (1) B9 2}o](Drafting/ Technical)7} &A5h= Z38, (i) AAZH 2}

s
9#
pac
°
e
i
N
Ky
X
”
St
r{
Hl
)
i)

1 >P“

30
o 32 o

U

F

o](Policy Divergence)”} = ZF38}, (iii) FAZ o2 77 (Policy Sensitive)3F
Z38to] 37| R FESIY. 57 ()olle Al11.22 A2 A4k 2] H e
ZF EA o), B (ol Al11.26% 78743 BE, Al11.27% ¢t 4

|

O

L 5 ol ALLSE FaH, 544 2 1
o] HaTh ANAL ALAFL Fol EEol FH o2 §olF Ao

ol 4 FRE sjof Ak BT, AR Fol WA =
= SJObE Sl BAE 589 24717 Y 200 Toleha, Qi
o] JEFS) | URT 2GS AIAFYON, ASEANE HH TN A%}
B3 7o) 1efd Ablolth. sk FFw 247 Aeld A Rof, JE 2

10) Yu, Peter K., “The RCEP and Intellectual Property Normsetting in the Asia-Pacific”,
Texas A&M University School of Law, 89(2017), pp. 99-100.,

11) KOTRA, “GIP 17-006, ISBN 979-11-6097-404-1(95320), KOTRA, 2017.

12) “Medicines Sans Frontiers RCEP IP Chapter”, 2016, pp. 2-3, pp. 23-24.
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gtk Bl ], TAFHEF A28 29, 4 A 52 o 7xgo] of
d #0123 YER SUFGTHE ol -2, RCEPS] XA o vhe 53
of obdsl s odm vk ey WEe] A4 ol

2k
Sk - ASEAN FTA, TRIPs =9 JEHE S TRIPs 9] n|I /AR E S 3

4 A 3, e £Y 2, 5o 29 19719 F

5
AR oz ALHE B3], AH, UARle] BRAXHE welaa, 22

U AH Y (Pandemic) &2 Q18 1 F o] Fxd AAE YA =H
8

A Eof 78S nhEs it
U SdelAl= = S5Ed 5 1870 A E
p

S AFPO] AIgte
=g Ro] T35 0 ur ASEANZ 1870€ &

el E}Oﬂ s
J o

A A Boo A5 gf2]F ek, TRIPs, TA 58| 2o 59 ?Vé =
WAIBHAL, Yo7} TRIPsET) 2 39| o F-5 A ZthE

RCEP 4= 5 A7tx =, BFujo] T oAlo}, MEG, &
AWNE S 777 CPTPP FAFZ O 2 U A CPTPP E¢tdl| tlat 4

13) Zobd], T, #AR] the® 20211 A1 b, 20219 1€ 119,
14) “RCEP: Intellectual Property Chapter and the Impact on Access to medicines”, MSF
RCEP IP Chapter Technical Analysis, 2016,
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7} #=3k7] wjEoll 2 el ® RCEP A2 A]4F FAEol= CPTPP #<tolut
CPTPP} ARG Qo] T 3k o},
A2 A4k o] gHe]Fl o]F RCEPL.ZRE &E 3 ¢z &

2]
HAY BE 2815 FAA, AFAA 2 RzE Aes 2 5oll0 Ho
q

A, A, AEAA H R A 3 suEs 2
AZAL, 871 W 7= 2F o3 Apol7h FAIA| skt 53] ¢l=
7h A 23l A AR 7S A e Qlske] o Aol

#3171 ZEstsltt. o] A M, FHTNE wdistd =, i, 2517

5e AEg A5 dlstel e 2ol Be #4239
S RCEPOIA] @H3te], owdt o] Yo P glo] H49 el 23 1
a9 z@elH Ame] AE EFAIT Aws} o] £51= B2 RCEPS]
F2 73

Zy= iRl €] 2hol, TRIPs, AFG A K5 o B35k shejef 5 =A%
okoll gt sfjale] xfo], FARRE Aol tishe] M EshE A2 o],
7P A ol Ap=relef o] zfo] o] P& ofHAl shlaL, 167059 v
gk 2ol g ob-27] fl3) aiA ] o], &k Abo] T& EF FHE F

& F2ak1 gelataln).

15) RCEP 4] 22 %, For the purposes of this Article, “administrative procedures”
include quasi-judicial procedures.

16) =+ 53 18701 F7N(A11.44% A38H) 2] A= M (national security)2h= EH
o olAE I M0 2 FFL 7 Ak,

17) Folle), A 2 B AEAN] BE FAT Sl 9 43 2 Fa
Ao e A7, TAA AT, 4138 A45(2018), 31338,
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ot AT AH S& T 2ol detd = Sl

s

(1) ga=2| FLHY Xto|

ST 5 oF @l AhguAl e FAF Sl wEk dlol2 HA (1999
79 Avlek A1) m7FIEEAAL, 7HE S g FH7E 58 el A
2> Dlx}ol H571ZH0d e 159) 23 ¢o o d-ER A8staltt. 2
A YAl Bs 7|25 7E 2193 g 52 vkl B 713 15
TR o, obA YAl Bs o Aot I ARE ZhFA] X
SEAN-S TRIPs A|26% A|33e] tzkel H5 V)7 10dS 74
Ak, &3 7= 20039 A S Fal HA] BE7IRES 16 ollA 10
O 2 ©EFste] MR &5 A F e A AFS A"t
3 F 9}2211}% A AH20712] AL v Qo wEka S5 A ¢
A& whlak it o] 2lgk T o] Abo] 2 lste] 57
b 1592 ARdTARle] Bo] #sE A (RI.49%) oA A L= AT
Abaro] 7FdE ske] F Hatofof dh= t R (AINL.9ZAI3) o HA}
J Ha7|zk 159 T YAl 99 HHH A4 BES 1% ol ¥

= I TERE Gt
A A A BEo] A A11.29% WA A11.35%0E A2 FA<]
H3E 93 = @A ™R} (administrative procedure)ol] FAPH A X} quasi-
judicial procedure)7} E3HE & JThal F4] 22, 29 58 Eato] HA|StL Q)

=, oli= HF 2 o2 RCEPIA BE S Slx o] Iug& whdh Alato|t},

=
A
Mo
1o
>

Oﬂ

18) P82 20199 o (-2l o] HARIBS W) 71785 F3te] oA (tAl) Be 7
7Hg 71 20004 25 d 0 2 AFFskar 7] } A TELN SLLE HAB A

19) ol Al Yo =xduiety AelE F+= Zlo] of
© AFA AEFS A ATE F A= AF HeEs 1'%0455} = 5431, &
T i A4 «]—r(TRIPb)ﬂ 559 0|9 el AEtE mAEAL, Y] RS
He 580 5 AR ‘YA, F MY AR (hup://classic.austlii. edu, au/
au/legis/ Cth/Consol_aCt/da200391/), A 2021 39 1.

20) IFAF “Advisory Council on Intellectual Property”, Review of the designs system
options paper, 535, 2014, p. 11, pp. 14-25, p. 42.
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(2) B4k 274 shA{Q] Kol

24e 5o, 2 Pazol olals delstn e ARES BAT F 9l

L 53] 5% golol tiste] F7hE slle] dold & Qle-g WAL gl
Elo o

o] = A 2] (Consensus)7} obd dF- F717} oh 2

o A& ANSHedrkE FAol

SERERETAN1.2620) T4 189402 FHITES B - Ak A
Eol B - Aol T ol o] BAY, GARE FHFES) B4, 2
W EE WS FRYES FUSAY AN OE AFT £ Yk
Bol Arsta Qe ol B3 JEN 1320 $U - A BEY)FES 1
Y2 B Ao, FRE 5T Fol FU} f4he] oJn)E st f4}
- :

—o
3,

>
offt
e,
o
Ho
>
=2
=
=)
H!
=

(3) EHo12] Ato|

FdTe 53 24 F 1970E Wl BANAL44z) FAR A FIHAL] 7
s WS ARSI o714 =7 QbR sidele 23S A=,
TRIPs A|73Z 2] “contrary to its essential security interest’} PCT #|2732]
“National Security”ol|A] 7 Eelsttt. 5, & 52 TRIPs A|73%
o] FHS AgFs Ao, 1= ASEANC] o] & REth5l3int. ¢1%=9F ASEAN
2 PCT A2729] FAE AR, 35+ o] & Wl it

222 Aol #g = AapA.302 A1d hElzde] el el HEap
9 3 2 (reasonable procedures and formalities) ¥=2] A] TRIPs #4232 A1}
A FEHE A= a2 P 2lo] ofbd F(shall not impose overly bur-

densome requirement)¥} TRIPs #|62% 2] ga]Z <l A} 2 & 2] (compliance

21) For greater certainty, a Party may comply with the obligation to provide for
appropriate measures to prohibit the use of the trademark that is identical or similar
to a well-known trademark under this paragraph by providing its judicial authorities
with the authority to prohibit the use of such a trademark.
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with reasonable procedure and formality) 5°] HAEZ T}, 9X=+= ASEANO]
A|okst burdensome requirementE WF LG, A= =7} 7F ©ho o] 2o

g 42422 27)3km FelHgic,

U= $H7 o] glt. o ol l*’Zﬂ"* ”01] A
A #E 23AN1.53%)0] EFEIT. QIE2E= 2 2 A7 A

Ture} 5 FAR Al =vkel, S TS FAA o] &= }«] o
Hol Adet. FAdH DA 2 Be s 93) TRIPs 78-S Q73
MAA AT AR D3] (World  Intellectual  Property  Organization
Intergovernmental Committee, ©]3} WIPO IGC) OHH A& o2 FAxY 2
AsA2 o 2AENE 5355 843 AL FHsh= 2=
5 e s SO A Aokl 0 A

[e]
= -
Agle] A4S FASHD, FAAA ol Fo2RE] WA o]l e

é{x
ﬁi
o
2L Mo

34
a7 B, FAAe 55 T 5] gakel 949 2 f3

22) g olE AUAA HEE A= dAxp F F2lo] old A(be not overly
burdensome procedures and formalities)’ © 2 3|28t 5= ]t}

23) “WIPO, “Working Group on Refprm of the Patent Cooperation Treaty(PCT)”,
PCT/WG/8/9, WIPO, (2006)", “EPO, “PCT Minimum documentation Task force:
Status Report”, PCT/WG/9/22, WIPO, 2016", “EPO, “PCT Minimum documentation:
Status Report”, PCT/WG/10/12, WIPO, 20177, “Follg], “faxt¢] & #& AF=]| 2 o
ek AT S e O £8 2 Fo A Bk A7, TAAAATF, A
139 A45.(2018)'2 FxahH e WIPO PCT AFI1E, IGC oA a9
Ex 3NE 53 55 adshe Qlxe AEA2 #¥ ARE PCT FAZAL Al &
431 PCT HAEdd 2318 A 5 F339u

24) Sharma, Seemantani, ‘RCEP and Trans-Pacific Intellectual Property norms:
Implications for India”, The Journal of World Intellectual Property, Vol 22, issue
5-6(2019), p. 314, pp. 317-318, pp. 322-323.
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2 49 2
A el FARe] ZATNE 2AT 5 Aee B, YR Fo| T

% RCEPoI| A&}t

(5) BAk= 0| HaY Ko

RCEP §4= & 77]=7 CPTPP BAl=2 CPTPPFEo] 23-& /st
CPTPPO] =& RCEPO| Egtsto] 11 of w7to|x= ZAE AL 7Ivst3i
o wbd CPTPP 3=t ofal, 2 A4 At Aes 2
7Fe] 7$-olli= CPTPP #9FS RCEPS| 8= 2g ¥
FAF=ro] obd RCEP Hd=e] Bt & ]lste] o & 5¢] &=H
(A11,552)Z 32 CPTPP A18.28% A1F (S E FU3h (s —=H<l
e 535 AH o] dlo|gfu] o] 2o tk t]52] HX(online public access to
a reliable and accurate database of contact information concerning domain name
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3. RCEP 2k 2|4 GAlollA] CPTPP A F2] 24

TPPOA] w]5to] €E|aha CPTPP7} HwiA] 22 Ak oAl i o
5, 5ol7)e] BT Ao mE FAEEIF 24 5 T 23]

A0Hee, $AzFe B F A AE 2GEIE A9} e
Aoz GALIN S5 AR E AL oI, FF vl CPTPPI TR
S} i of @ ol CPTPP 3 915-] F ol (Consensus) & 53 13

o] 4gE 5 9long W ERANE FAZTE CPTPPE] 2802
ahako] RCEP A 2144 o] wkd s CPTPPS] E4< Mﬁuw.
RCEPO:= CPTPPS} $-ALEE 50| QIT}. o] RCEP 39 5 A71E
L B2o] welol Ao}, WY, R 55 RAU= 7711:?01 CPTPP
Z7lebe A, =) Awe] 2ol, A3 o]ele] AJo]d|w BT H=0L

BN - ofr

H

1ru
e

TP 4T F7hE0] FeIat 2Foleh Aol me =L
FEe] F4, 949, 7 9ol 5ol AeH 29 nRE A ol g I
e EACBIA A BN A, RE Y AlH EAE T 3w

28) [CPTPP Article 20.13] 4. The Parties recognise the importance of facilitating access
to genetic resources within their respective national jurisdictions, consistent with
each Party’s international obligations,

29) Comprehensive and Progressive agreement for Trans-Pacific Partnership preamble
ANNEX,

30) Ulifi Tppol E3HEAHF EHZ ARE 7 TPrE BEste] o] CPTPP

BE A

31) 7&%%_‘, “F-EU FTAIA o] A2]4 FA] BE A% Rl tigh 77, TaddAlabd,,

A 642.(2020), 3379,
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32) AW Y, “F-EU FTACIX o] A7 FA HEAE /fdel thgh A7, Aty
A64%.(2020), 334,

33) o8], “Alg]| A #A| B2E 2o B gk A3, TakdAat,, #1675(2021),
3721, 3739, 381-390%,

34) Frankel, Susy, “Geographical Indications and Mega-Regional Trade Agreements and
Negotiations”, Geographical Indication at the Crossroads of Trade, Development,
and Culture: Focus on Asia-Pacific, Cambridge University Press, 2017, p.147-167.

35) No Party shall require, as a condition of registration of a trademark, that a sign be
visually perceptible, nor deny registration of a trademark solely on the grounds that
the sign of which it is composed is a sound,

36) RCEP Article 11,20, CPTPP Article 18,19 : Each Party shall provide that trademarks
include collective marks and certification marks, A Party is not obligated to treat
certification marks as a separate category in its laws [RCEP : and regulations],
provided that those marks are protected. Each Party shall also provide that signs that
may serve as geographical indications are capable of protection under its trademark
system [RCEP : in accordance with its laws and regulations].
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A AR FURAE TRF, SYEFL TP wet e
WFE BT IRt glom, Aeld B9 9TL S BA7 JRAE
of ufe} HEHS T RCEPAIAE ZHEHS Ty 2 olieh 74
of wheh Wl WEE h2 o7} glrkn, L TFse] RAUPL
Fheg, Aeld BN 9T B 5 Y= FAY BEOE TlE
e /bt QAo TWHe TS TS, 43| JRAE
= s A=} Tl h2E, A7) T and regulaions) o,

T3 (in accordance with its laws and regulations) 0|2 15
gt B Ao g AEA Y&l Afol7t glnt

A7 9] o9 TFA(RCEP A]11.24%, CPTPP A18.21237)2 o Q)& $-2l51=
2| X015 RCEP-S such® CPTPPE those® 31 B 2d2 & 2 such
¢} thoseE AlQlg et Tdsith. =71 HS A RCEP Al11.57%
CPTPP A|18.29%38) A “Z} GARA= A5 ddsto] 1 AF9] YAkA] °ﬂ
iste] RS Q bk WA o2 ALY I7PE A S & ﬁ’“ 08 AR
st AS WAE] ste] olsiEAIRIAA HA S AFITH R
RCEP#} CPTPP i£-¢to] 5 U3},

2 YAl B 5 53] R TRl o] @8 714 RCEP A11,49% A|5%
2 FEYARIe #gl CPTPP A18,55% Xﬂlfor Ao 7 Fdsit}. )
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37) RCEP Atticle 11,24, CPTPP Article 18.21 : A Party may provide limited exceptions
to the rights conferred by a trademark, such as fair use of descriptive terms,
provided that [RCEP : such, CPTPP : thosel exceptions take account of the legitimate
interests of the owner of the trademark and of third parties.

38) RCEP Article 11,57, CPTPP Article 18.29 : Each Party shall provide the legal means
for interested persons to prevent commercial use of the country name of a Party in
relation to a good in a manner that misleads consumers as to the origin of that good.

39) Each Party [CPTPP : shall ensure adequate and effective protection of industrial
designs and also] confirms that protection for industrial designs is available for
designs (i) embodied in a part of an article; or, alternatively, (ii) having a particular
regard, where appropriate, to a part of an article in the context of the article as a
whole, in accordance with its laws and regulations,
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2 FAHAUL, A18.55% F RCEPS FRTlof| #gh 71k o] g3
gel st sl

UAE 270l o] Az = AztoldA el Haf, AEe] Halol thake] 7
ARl BAFPAISE e 9 Ak A83hs 749l RCEP Al1L7529)
CPTPP A|18.71240%= oo] B4yl U2 ¥ A2 Yl 4-& T3},
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o,

o
=
Y
i)
ﬁ
;8:"
i)
o
.
w
£
>
Z
]
>
2,
Tv
-
s

|45 e 23] 54 9 ol
RCEP AI3H2 F 10709 A3 23S E3sict, 3=l uef Jay =
= A4 A E(a sui generis system) 2 H338l= A EH EAl= A4 2 B

gatal #e 23 77HE sk ik o7]14+= RCEP A3 3t} Al44 A
2] T A Z3FS A E AT CPTPP+= A4 C(Session C)9A 117] A EZ

40) RCEP Article 11.75, CPTPP Article 18.71 : Each Party confirms that the enforcement
procedures set [RCEP :out in Subsection 2 and Subsection 4, CPTPP : forth in Article
18.74, Article 18,75 and Article 18.77] shall be available to the same extent with
respect to acts of [RCEP : infringement of copyright or related rights and trademarks,
CPTPP : trademark infringement, as well as copyright or related rights infringement,]
in the digital environment.

41) [RCEP] infringement of copyright or related rights and trademarks, [CPTPP]
trademark infringement, as well as copyright or related rights infringement.
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42) TEHE “A Party may also provide such measures including in cases in which the
subsequent trademark is likely to deceive 7} A 2] | At}

43) [RCEP] to refuse or cancel the registration, [CPTPPlto refuse the application or
cancel the registration,
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= 3l Bawe A2F FA19 o] A7) HA}F 18 (SR el 4|96
%)) Aoz AlA FAe] FaL B o] oA A, AT A2l FAO) et
ojel a1 el 7 T2 ojw] ellA] o] Fl Aat Bl o]ofAY] 2 &
I A8, S ellA = utkE o] § 7hssttt,

RCEP & Hd BAl=o] A2 Ad Al Al FAE BHogh 45

) AL = H o 1 | =
H5dlhs 5 A2 old Aleld B Rt 741 91w RCEP 4=
o A olF Aed BAl Ba 1A te Feole atA] itk
2019\ 49 A2)H T4 #d 58 AAelA RCEP AXALT AR IFE

CPTPP A4 E A& FA] 114 FZ3te] =& Zdgstslet. Al11.30%
Aeld EAe HEE 15 T BAAAE CPTPP A18 3129 FAIEH),
& 5o, AF WWEe= “FelH Hakel &2 (reasonable procedure and
formalities)” 0|2}l 8}o] CPTPPE] A7 Feha A7 sk F4] glo]
(without imposition of overly burdensome formalities)”2} 2}o]7} 9] 21} RCEP
o] 52 24, "FARRE o Be) B Feld WA R B o] ApAA B

2 A%E A3} 9 o] ohd Aoz BFH 5 S olA@ThE B
3l cpTPPol A2 W8-S LA HH.

AL 32z SR A2A BAS FASE Z2ke] AuwAt
HEWAR] S o]2 BEalx| Yeths Ao 2 CPTPPY] A|18.349 A2
How FUslh Tik RCEPL "HEWALE BAT oA Bl HES 9
3l X5 AHcommon name for the associated good in the territory of that
Party)" 2 THA8te] S I7lollA HEHEAR] A2 fHAste] st
rggs] A osk it

11,332 Agd 724 H37AIY 7142 CPTPP A18.35%2] A% &

44) The Parties understand that for the purposes of this subparagraph, reasonable
procedures and formalities may be considered to be not overly burdensome
procedures and formalities.
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45) Sharma, Seemantani, “RCEP and Trans-Pacific Intellectual Property Norms:
Implications for india”, journal of World Intellectual Property, Vol. 22 Issue 5/6
(2019), p. 324,
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37T, 39-41.

48) Sharma, Seemantani, ibid., p. 320, p. 337.
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A Review of Intellectual Property Chapter in RCEP,
Focusing on Industrial Property Rights

Choi, Kyosook

RCEP is the agreement between ASEAN and AFP, RCEP began the first
Trade Negotiation Committee(TNC) in 2013 and concluded in 2020 with
54 official meetings(TNC, ministerial meetings, etc.). It was the first
multilateral FTA joined by the Republic of Korea(ROK), consisting of 20
chapters which also included IPRs, etc.

The Working Group of Intellectual Property(WGIP) classified the
articles of IP into three categories: divergence in drafting; divergence of
policy; sensitivity of policy. The WGIP concluded on 83 articles on IPRs,
The agreement allows us to identify differences among 16 Parties in
domestic laws, policies, and preferred narratives and also apply CPTPP
articles.

Regarding industrial property, there are 10 articles on trademarks,
seven on GIs, 12 on patents, and 4 on designs,

RCEP's IP Chapter contains articles with the same or similar level of
obligation as the CPTPP (e.g. sound trademark, collective mark, certification
marks, registration and applications of trademarks, rights conferred, exceptions,
GI, generic source and traditional knowledge, etc.) and a higher level of 1P
protection that is not included in CPTPP (e.g. bad faith trademark,

information as prior art disclosed on the internet, etc.), The ROK can use the
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RCEP clause as an integrated agreement when carrying out future FTAs,
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RCEP, Industrial Property, Generic source and traditional knowledge, patent, trademark, design






