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Q3% 235 HT F JAEF 3o n°2020-290 d'urgence pour

31) World Intellectual Property Organization, “French Intellectual Property Code”,
World Intellectual Property Organization, <(https://www.wipo.int/edocs/lexdocs/
laws/en/fr/fr467en. pdfy , 1A : 2021, 11. 15,

32) Ibid.

33) Pochart, Francois et al., “Compulsory licenses granted by public authorities: an
application in the Covid-19 crisis in France? Part 1", Kluwer Patent Blog,
¢http://patentblog. kluweriplaw, com/2020/04/23/compulsory-licenses-granted-by-pu
blic-authorities-an-application-in-the-covid-19-crisis-in-france-part-1/) , < : 2021,
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z), Aol AAA19z), FFSEA A AAS S T4 l=FolH 54
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34) Government of Canada, “Patent Act(R.S.C., 1985, c. P-4)", Justice Laws Website,
¢https://laws-lois. justice, gc. ca/eng/acts/P-4/FullText. htmly , 7120 : 2021, 12, 15,
35) ohek, VTS 2192 A4 22 199} AP E A|H Zfo|ng, 2 =
22 & A9Z (‘Restriction”)= 531342 2020 949 30 o] Folle ¢ =3 ©E

AAANAE ol 4 Gk AT . Ibid
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7 [ 3o Y ogEA | oren | 7B
. A107% A107%
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AUt | A21.01%-21.2% e A65-663 19z S5 e=
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36) Agreement on Trade-Related Aspects of Intellectual Property Rights, Apr, 15, 1994,
Marrakesh Agreement Establishing the World Trade Organization, Annex 1C, Legal
Instruments-Results of the Uruguay Round vol, 31, 33 I.L.M. 81(1994). [°]3} “TRIPs”
2 g},

37) 5813, -ad AMA e e §7 28 A, 53813, 2007, 1874,
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o}, E3], 2003 dFE 2012974 87 7| == (Brazil, Ecuador, India,

32

Indonesia, Thailand, Malaysia, Rwanda, Zimbabwe) | A & 2471 2] Z3A| A A A
o] dAE o, o] T AIDSo|| ¥k AHI7} 1931 2 2 A &] 79%F5 2FA| g
t}, 42 AIDS$} #sto] A LAl A7 o] k& 2FA[g o] f+= (i) 7)
T30l Sy} wgkar, (i) X|Eeko] arton, (i) EFHLE HEH=

38) ol 55l Fof7k FeH 7IZE ol o] FAAA e BF A= AR =7
HIGAME, S0 5743 e 559 HAEE AHS ol f 2 SalAxtel A 9
glole Yol® F717]do] ZALAE Y A3ALeA ZALAE s5E 5 S,
gk FE o o]o)E flste] AR A FALAAE AT = A= AL ug %
173, 919 F, 190-1929.

39) 53817, #l¢] A, 182-200%.

40) EA 219 WA o] AAE EFo] Al BE IRl Fofd = & AR THH
A g glom, vE T AT Ee] RS A WA Rt HEo wlgul 2
AR A o] A& o] ofz gt T ANETEY HFES EoI7I7F vl ol Ao &
Aolgli= A F ot} Our World in Data, “COVID-19 vaccine doses administered per
100 people”, Our World in Data, <https://ourworldindata, org/grapher/covid-vacci
nation-doses-per-capitay , A A 2021, 12, 14.

40 S 2016490 Y3 ol 327k A 5519 Kl 2 A 4

& 24, AR A} AT oh, AN Wa) adolN e P xﬂzﬂ
5 912212 oI IS t3 e 2 ATl 2 2l A7IE S Al
= = ot HiﬁllD’JHJﬁMA EHE - ~A 577 v —RAS FIRAS, HiE
¥ L OEET BB B @5%@%@@&&1&", PRI EL | 68%% 945(2018), 337,

42) Urias, Eduardo & Ramani, Shyama V., “Access to medicines after TRIPS: Is
compulsory licensing an effective mechanism to lower drug prices? A review of the
exiting evidence”, Journal of International Business Policy, Vol. 3 No. 4(2020), pp.
367-384,
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A Epo] WAL, (iv) BAF AZAE eA SJobE Az Lo F
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A AQK2021d 59)103} 53{AR} B 5 AANAA AE &43HE 8
3 FHATEW S AH2021d 69)470] TRIPs Y U3] ol AZ = ATt o]
o] TRIPs 9] 93] 20210l 7R | o2 o] v]3-2)3] 9] 4l 23] o=

3 9 ALES Eolston, A AT 11 Felol mas 2o
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43) World Trade Organization, “Declaration on the TRIPS agreement and public
health”, World Trade Organization, <(https://www,wto,org/english/thewto_e/min
ist_ e/min01_e/mindecl_trips_ e.pdf) , A Y: 2021, 12, 14,
w3t AL Bld=5E50] AIDS, Detelol, 23 g 2 H g™ (epidemics) T2 2 FE
JAFE Hoshe Aol 53] BAA o] Jrmot $2dghthe dldl 33Fslm A A &
2] FAE AN, FAZH o2 TRIPS A A31z20)A] A A ] S
AP ATE T e (OFF A B Ae 836 B3 WF T 71 23
i3l 3] d=¢] o]a)& AR ITH= vl & n]7} Tt

44) Urias, Eduardo & Ramani, Shyama V., supra note 42,

45) TRIPs @Al 1A 9 AAd B3 o7& A7 AAehs 245 84 ol
ol o] A|¢ke World Trade Organization, “WAIVER FROM CERTAIN PROVISIONS OF
THE TRIPS AGREEMENT FOR THE PREVENTION, CONTAINMENT AND
TREATMENT OF COVID-19", World Trade Organization, IP/C/W/669(Oct, 2, 2020),
pp. 1-4 F=x,

46) LZH9 FE AAPHES -5 2 393t WAISAE Holg#t /g 233 62
7 WTO 3]¥d=2] Aehe World Trade Organization, “WAIVER FROM CERTAIN
PROVISIONS OF THE TRIPS AGREEMENT FOR THE PREVENTION, CONTAINMENT
AND TREATMENT OF COVID-19, REVISED DECISION TEXT", World Trade
Organization, TP/C/W/669/Rev.1(May 21, 2021), pp. 1-4 Z+Z%.

47) 219 WAL, A 5A) i 5 A7l FAldl dagh Fr19k B3 Sl AR A
o8 Gz, WAl T Giliet TR LS 8] da as g 559 By T A
AANA Az E4stE 93% EUS Ak World Trade Organization, “URGENT
TRADE POLICY RESPONSES TO THE COVID-19 CRISIS: INTELLECTUAL
PROPERTY”, World Trade Organization, IP/C/W/680(June 4, 2021), pp. 1-3 Z+Z%.
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ATt SD olg B, A= FAA FA A (2012, A3AF AFAF AADE &

& 7%l kL 97%9] AshE,52 BepE o] AIDS X 84 AA A 20074,

48) World Trade Organization, “TRIPS — Trade-Related Aspects of Intellectual Property
Rights”, World Trade Organization, (https://www,wto,org/english/tratop_e/trips_e/
trips_e htm), A 2021, 12. 20.

49) World Trade Organization, “Members continue discussions on IP COVID-19
response as high-level engagement intensifies”, World Trade Organization, (https://
www, wto, org/english/tratop_e/trips_e/trips_e.htm) , 742 d: 2021, 12, 20,

50) Beall, Reed & Kuhn, Randall , “Trends in Compulsory Licensing of Pharmaceuticals
Since the Doha Declaration: A Database Analysis”, PLoS Medicine, Vol, 9 Issue
1(Jan. 2012), pp. 1-9.

51) Eduardo Urias & Shyama V. Ramani, supra note 42.
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Policy Consideration on the Utilization of Compulsory
License of Pharmaceutical Patent for
Overcoming COVID-19

Eom, Taemin

This article intends to contribute to the examination of recent
developments, challenges and controversies concerning Compulsory
License, with focus on the enhanced distribution of the COVID-19
vaccine and antiviral pill.

The article recognizes that majority of the countries in the world
introduce the Compulsory License in their Patent Acts, and WTO
members have failed to reach a consensus on the issue of Waiver from
certain Provisions of the TRIPs for the prevention, containment and
treatment of COVID-19, This article subsequently shows that the initiative
taken by WHO aims at lowering the price of vaccine and antiviral pill
essentially requires active participation of patent holders,

The article concludes that the article 5-2 of the regulation on the Patent
Expropriation with regard to definition of ‘Appropriate Compensation’
should be revised, and the policy consideration such as pre-payment of
R&D expenditure is required with a view to encouraging participation of
the pharmaceutical companies to the Medicines Patent Pool. It also
proposes that governmental assistance is needed to assure collaboration
by the pharmaceutical companies to the COVID-19 Technology Access

Pool, and the creation of social atmosphere and governmental assistance
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is also needed to secure pledge by the pharmaceutical companies not to

enforce their Intellectual Property.,

Keyword
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Technology Access Pool, Pledge not to enforce Intellectual Property, World Intellectual Property

Organization, World Health Organization



