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A Study on the Interrelationship between the First and the
Second Requirements and the Fourth Requirement of the

Infringement by Equivalents

Shin, Sanghoon

When the principle of excluding publicly known art is judged in the
positive requirements in the infringement by equivalents, it is found that
the first and the second requirements will be affected. In the case of the
first requirement, the generic conceptualization of the element will be
limited. As a result, it is necessary to consider the judgment from
comparison of each element regarding the identity of the principle
underlying the solutions of the problems,

If the second requirement is determined excluding publicly known art,
even a small difference does not correspond to a design change. Thus, it
should not be determined except for the publicly known art. On the other
hand, when the fourth requirement is judged together in the first and the
second requirements, the inventive step of the patent invention is evaluated
substantially, so the judgement by each element will be more important,

Therefore, as the fourth requirement is linked to the first and the second
requirements, the proportion of judgment by each element in determining
the identity of the principle underlying the solutions of the problems and the

effect of the patent invention is expected to increase more and more,

the infringement by equivalents, publicly known art, the principle underlying the solutions of the

problems, inventive step, determining by each element



