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A Study on Design Disclosure

as a Cause for Loss of Novelty

Ahn, Wonmo

According to our practice, even if there is only a slight ‘possibility” for
an unspecified person to recognize a design before filing, the design
tends to be treated as a publicly known design. However, this practice is
to set the scope of the publicly known design too wide. Although these
practices are due to the influence of patent law, since the subject of
protection for patent and design is different, the evaluation of novelty in
design should be different from that in patent.

It is appropriate to define the publicly known design as a design that
had a ‘considerable(reasonable) possibility’ that the contents of the design
could be known to an unspecified person. In other words, the publicly
known design should be limited to prior designs that had a ‘significant
probability,” not a ‘slight possibility’ that could have been made known to
an unspecified person. According to this interpretation, the most
important difference compared to the previous interpretation is that if a
third party could know the contents of the design only by chance or

exceptionally, it would be excluded from the publicly known.
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cause for loss of novelty, publicly known design, disclosure of design, obscure disclosure,

publicly known, public use, public accessibility.



