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BES], A367d A115(2011), 358 FaL,

6) Fairfield Res. Intlo|lA A ATE 2007dFE 20098744 £ = AT}, Fairfield
Res, Int’l, “Analysis of Patents Declared as Essential to GSM as of June 6, 2007", p.7,
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“Review of Patents Declared as Essential to WCDMA Through December, 2008”, p.2,
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“Review of Patents Declared as Essential to LTE and SAE (4G Wireless Standards)
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FE20}10 ofof whe} tf o] B3} 7Tl M= bl Bl 2

oY HF Hol AAE ) I SVt 2 = 3e 53E A F

Negotiations Involving Standard Essential Patents (EN)", Japanese Patent Office,
2018; e HF3HE 7]% 9] AAAE FRAND 2l tiat 24 glo] WA Far,
FE71E et 7S golxy A g A4l 59 AAHA & 55
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o], #Fo] ¥ BFE el wobzltt. mEhA Al A2 AYHAS A&
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3t} Wang, Ya-lLan, “Does Over-Declaration Impede Access to Cutting-Edge
Standardised Technologies?”, pp.6-7, SSRN, <https://ssm. com/abstract= 3923442) ,
A 2022, 8, 18,
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N A& o790 1) 581dx = 253 ddd 5319 Bf o7& 7s
gk gk SA] Alarste] gohslok ek, A oA i FF ZE55o A
2 WA dax she A9 de WAt AsE 5 lokio add 38
SSO & o= A% F7l Hx}(disclosure process)S ¢3F 535 A 33}

= 73t AY 539 Fpds wdsly] s 2 Hag shA &
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(specificity) o] T8+ TF2& Eal3}e] ofz] = A th2d], o]t ZJo]HE
2 SEP A1 e] o) e el et S vt

(1) SHZYA Q| Tty
<X sso FAe g7} %?@‘L 5318 S48l ok sh=A (specific
disclosures) Bei= 7]§d0] M4l 5315 F&eHA 548HA &l Afrshal
At 2H A Ablanket statements)1 ) JA] &]-8-8F=A] o] tha) A z}o]7}
2lt}. ETSI, OMA(Open Mobile Alliance)?} 22 A X SSOE 74 2] £3] 9

1=
F/NE 78k W IEEES E3E 1 Wl B SsOv E8AAS 9

11) Audenrode, Marc V. et al., “Over-Declaration of Standard Essential Patents and
Determinants of Essentiality”, p.8, CRESSE, (https://wwwcresse.info/wp-content/
uploads/2020/02/2017_pal3_pa2_ Over-Declaration, pdfy , 74 : 2022, 8. 18,

12) 5354, oo H(F 10), 89%H; 53] A= ISO/IEC/ITUS A= Patent %tatement
and Licensing Declaration’, IEEEo|X+= ‘Letter of Assurance’, ETSI®|A= ‘PR
Information Statement and Licensing Declaration’ 52| 802 E]-Oko}ﬂ] Bt 1d

13) Audenrode et al., supra note 11, at 8,

14) 5312 Aedahs TS ng 56T w5 HIshs W Besl BashL ol A
Al s wo] QU] FAE R A EE EBAL 0|2} RETHES]
7, kel A& 10), 9091

15) Audenrode et al., supra note 11, at 8.
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16) Maskus, keith and Merrill, Stephen A.(eds.), “Patent Challenges for Standard-Setting
in the Global Economy—Lessons From Information And Communications
Technology”, Nat'l Research Council, 2013, p.76; Jorge Contrerast= “A|& F4 7k
A'(SEP ghold =g T3l R oS Sl 59 4 g EE)e 22
719€ AF3HA, o5 7ol t M=2 A FVNE TASE SSO A Aol tigh
Aol fcle] & 7ol doS AFFATt. Contreras, Jorge L., “Technical
Standards and Ex Ante Disclosure: Results and Analysis of an Empirical Study”,
Jurimetrics, Vol.53(2013), pp.206-207.

17) Bekkers, Rudi et al., “Disclosure Rules and Declared Essential Patents”
Working Paper 23627, NBER, 2017, pp.6-7

18) 531491 % E23} 7179 PR 774 58 o] 8 ele] Aol e vk
AoxE FF3tol Feld 714 - 7o) BEF dHE 5319 B AHE 71
(53] &4}7], Patent Hold-out) 9] 3§ $]2 PR #4842 Wp=X] ¢t 749 E3]AA7}
F559 A& YA F s Basta oSS A, ekel A(F 10), 90

19) Audenrode et al., supra note 11, at 9.
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20) Id. at 7.

21) Bekkers et al., supra note 17, at 7.
22) Akins, supra note 3, at 583.

23) Audenrode et al., supra note 11, at 8,
24) Bekkers et al., supra note 17, at 7.
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25) Bekkers, Rudi & Updegrove, Andrew, “A Study of IPR Policies and Practices of A
Representative Group of Standards Setting Organizations Worldwide”, p.60, SSRN,
¢https://sstn, com/abstract=2333445) , A A: 2022, 8, 18,

26) Bekkers et al., supra note 17, at 7.

27) Audenrode et al., supra note 11, at 1.

28) Bekkers & Updegrove, supra note 25, at 64-65.

29) Audenrode et al., supra note 11, at 9-10.

30) AT FAFE(claims char)s AFFES TS 1= £+
Al SEP BHAAlE BES w2 AFo] vhEA] Fa) B+
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2 olgste] EFESY b5 SIAR, o] U 4 glo]
AR 45 S AAFTHE A ZAZ Fa) ol2lg Bale] 23, 4
A 53] F ARE AT D57} o7 Hek3

2. 53]¥AL] SEP A JAlE B

719d] Zh= ZgA1A JAAE| B} SEPS] YA AS =3
4 5o HA 7hedel Add F e, U W
)= 2holad s @dellA shds] FeletAl 488 ¢ St
o] 5315 A DAY Hoje o2 wivkA st
N

of, = ?jﬂ]'ﬂﬂ%oJﬁ](FTC)‘— o= Zﬂ Z SEP E_'Q'_%_ AT 2A5)
L 550 3ol e B3A AR e X2 Hgo} 35 L ok A o)A

&-8-3lt}, Wang, supra note 9, at 3,

31) Pohlmann, supra note 4; L&y 5A ‘o dis] Aoz 5390 =
T 58 dhdem AAl Adske A2 FRAND oo Fagh ol
‘T AT el e < gloks FAAE A 1d.

32) Audenrode et al., supra note 11, at 1.

33) Stitzing, Robin et al., “Over-Declaration of Standard Essential Patents and the
Determinants of Essentiality”, p.12, SSRN, ¢https://ssrn.com/abstract=2951617) , 7124
2: 2022, 8. 18,

34) =8 & d7EFd w29 olEg 7|vkE HEUr HAAR dAste
v ZET 28] SEP Uil Adete diFEY Aee 24S dils
FF Aol Fodat= Ti1e] Aol A=Al Aol ofug}) ssO B3] A<l SEP
FA=2 2l3)] @AY sITE, Maskus & Merrill, supra note 16, at 74-75.
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214 52l 53vke FUhete] = vEd] QJA1E] B (countervailing incentives)
= ARG 28R et ditkERe] SSO7EF SEP HfAboll Al FRAND 271
o2 g 53] gt glo]dxE PSR FRAND 9F4g o] Seiksh= A
o] &3] FoAJAE =49 At Bt A= F 7R AR} ok, E
FEIE 3/eA &L 555 JAE F U He Aol mAAY, 30
shal Ro gk gho]ld s 21E ke slolnt, o] SsO FjdEL F
28] ¢ S 3 Hr}. 3

=
3] e Aog FEn 2 TEZ Q0] S5 HUAE T B2 glold A |
22 978 5 Qe Wk olz}, thE SEP BGAle) gho] M2 v 8-S FA

35) Rambus Inc. v. Fed. Trade Comm’n, 522 F.3d 456, 459 (D.C. Cir. 2008).
B A}AAE RambusAle ow=Fol u]ZAe]l dis] Frcrh ul@l Awd oul
274e oEdg. B #ZdA rFrcel ZALe HAHUAR, addw Esin
2GRN ZREHRl Aejel dig g AVlstel= FICY 7z B
o] £}, 1d. at 469,

36) In re Dell Computer Corp., 121 F.T.C. 616 (May 20, 1996). FTCi= DellA}oll tha] X
7 29 BE »(efforts) S “FTh(cease and desist) 3k B3 E3]2 “YPstE= A2
& 2ol el A 228 S FHIFIG, 1d, at 620,

37) Broadcom Corp. v. Qualcomm Inc., 501 F.3d 297, 314 (3d Cir. 2007).

38) Akins, supra note 3, at 586.

39) 35 U.S.C. § 284 (2018); 3] A|128% #|83},
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shE HlE =80] 7] wiiEolth 0 Athr) dF Aol w2 SEP7} ]

SEP(non-SEP) Rt} T] 2= 28]l ] & 7|7t 52 9l -&(forward citation) &

Rom, SEP 9182 ssOol| F/ME & F718ktt. o] SEP7} dut 53K

o =2 AAA, 714 7R E 7HE Atk A AR AD o] o 53
220

A RIS T WASE 50 559 o[PS 23 AFelN FAE

2=0]
S FAE] Y8l 71ed B2 SEPE A dstaAl gt uheba] EE A
o7 Add 589 ks Axste AL FA7kel tig s JAEHE
£ 22 F des AT a7t

Aol 71 2 o]fi= SEP Aol SsO9] AAE 79 WA
et Abdolth PR A2 dutx oz 53] gho]id 2 o] 87bsAd
(availability) & Zz10] 3 712 9h-S F43}FaL, dSEP7F 5o 1o 2 3
FAAA ARE Hrishr] gk AA A A e Hr fAYSS AT

AP dsEPS] HBeAS ASEe e B vgo] 28 %0 PA Con-
sulting Group Wo]=of wah il A A vl8-S A

40) Stitizing et al., supra note 33, n.21,

41) Layne-Farrar & Padillay 9]¢ 8% 7]& 02 SEP7 E50 8 AdE o) 71271 7}
o= AS 2T Layne-Farrar, A, & Padilla, A, J., “Assessing the link between
standards and patents”, International Journal of IT Standards and Standardization
Research, Vol .9 (2011); Rysman & Simcoet= 4t SSOol| 52 ¥Fo 2 /9 &
5] Add A8 A EAste] ss02 A, 7= olo]& AT, Rysman, M.
& Simcoe, T., “Patents and the Performance of Voluntary Standard Setting
Organizations”, Management Science, Vol.54(2008), pp.1920-1934 (as cited in
Audenrode et al., supra note 11, at 13).

42) Kappos, David J., “Comparing the Strength of SEP Patent Portfolios: Leadership
Intelligence for the Intelligence Community”, journal of National Security Law &
Policy, Vol 12(2022), p.197 .

43) Stitzing et al., supra note 33, at 12,
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45) Akins, supra note 3, at 587.

46) Audenrode et al., supra note 11, at 10; Stitzing et al,, supra note 33, at 12,
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p.293. ©]5-2 SEP AAIR Mol a2 9 313k oA S AHEtHA, s o
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14, 2018), appeal argued, No. 18-1363 (Fed. Cir, Aug. 7, 2019).

62) Bartlett & Contreras, supra note 60, at 306-09.
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a2y Fgdde] 238 719 A Fols HaAE F dve F
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Over-Declaration of Standard Essential Patents(SEP) and

Reconsideration of Essentiality

Lee, Sangmi

One of the important facts about Standard Essential Patents(SEP) is that
not all declared SEP are essential, and not all essential patents are
declared. In particular, while the number of SEP declared by Standard-
Setting Organizations has nearly tripled over the past five years, only a
few have actually been found to be essential, Because Patent holders
have a clear incentive to hold dSEPs, they are willing to declare as many
patents as SEP as possible, Moreover most SSOs don't review the
essentiality of dSEPs or require updates of relevant information. In this
regard, the problem of over-declaration arises, Although the over-
declaration of SEP can lead to significant inefficiencies in both patent
licensing and litigation and increase social costs, academic interest in
these problems was not great,

This paper deals with the problem of over-declaration of SEP, which
has not received much attention, Starting with the analysis of the various
causes of the widespread over- declaration, the social costs and solutions
to reconsider the essentiality of SEP will be reviewed in turn. Specifically,
there are establishing an essentiality assessment system or patent
pseudo-pools, introducing Al-based SEP prediction model, and estimating
essentiality through other determinants such as broad filing of a patent

across multiple countries,
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