(=) OPEN ACCESS

o

o

IXt: 20234 23 1

KIARHAAT J187 H15(2023. 3) oy =

OB AT 2 HAILRE 2023H 28 6U(MARRIH 1), 2023E 28 3Y
The Journal of Intellectual Property (MARRI 2), 2023 22 23U(AAIRIY 3)

Vol.18 No.1 Mar. 2023 HMEPE LR} 20234 22 282

https://doi.org/10.34122/jip.2023.18.1.41
Print ISSN 1975-5945 | Online ISSN 2733-8487

AT A AladA BHH
d

B 5o 33t

Qs
I.AE 2. ABAo] 20T WPT S Ut
1. Q1B st A o}
1 AT PR 3. AAps0] S5y WAt 8
2. B 2 oJulot 73 2 Ql=n) o
L QA3 B 5544 4 4. A% 2B B £A
1. 718 IV. 28

* o] =82 &AL RIS AR A 7| He] 4] YT FIF

A A EAE] RS HAATY, HEHEAKPh.D. in Law).
Copyright (© 2023 Korean Institute of Intellectual Property
This is an Open Access article distributed under the terms of the Creative Commons Attribution-Non-
Commercial- NoDerivatives 4.0 (https://creativecommons.org/licenses/by-nc-nd/4.0/) which permits

use, distribution and reproduction in any medium, provided that the article is properly cited, the use
is non-commercial and no modifications or adaptations are made.



42 AAAAAT A 18H A13(20234 39)

AEA T2 A A hol A& olAY e Qe dHlolA A7 As
o] B3t AL £ = e V1A # AlLFE /NESHALA oh= A E
o} Fofz A, I7He] TS Adsks =77 Hol fot ILEWr olA=
et =0 QT ol Iz Aol fle dHCINE 2EE €Y

8 WH, ol ABAsS v AXE TPARE o] HolA it #sto]

(]
A7ro] Aojgtd g o Ko & Qe AAES US4 Aolzhe
ol F= E3¥A Ko tiidolA wiAlste A2 FEsitte Ak AVIEHL
ATt

o] ojoAl FAsHE aAL
59] Aakgo] Wo] AFsiEiete
7 AgTeR 532 Ll Hadr T W 4. o g

hm k)

ol ek, SAAEE BRY9IS She AL A2 WA= om, <
o]

Zbo] obd A& HT5k7] {19t W}t v E o] A @71 WiEelth

ek AEAs EYe Hog gl SsA=7 4=l olof k=, &
< o2 HMAAE Sl HaEofoF sheA] 5ol Rt =97t Ao e
U, oJAI7AA 9 =95 A A3 AT ofn| 9] AETAs TS A
Zle® AdH7] o ol 2 == AR AR Helt 7+
Adddnl sieete & 01‘%4 <A7F sle A 2 dee] 24E
a3t =27t B ast Hop 5518 Folg 3¢ 53519 dAxA<
ATAT EHo & %7H7} 7Fe A o7 digt 22 1E A
Hoy s, Aat 9l o] Bt et vidoe] A¥E "Wavt v

ro
O
Rl
or
ne
og
ro
oK
Rl
or
=2
10
ok
uz
o8
am
o
10
(o
=
o2
=
>
AN
g

— —
23, IBXISY, 2S5



FAE — DEAT ALFoA AP ] S5 Hoo Wit A7 43

I. A&

AFTA DL 5] A3 WgiolA LIPS ALstAL g9
EAE Hote T7F Aok oA oE AHE oY Py 2250
2 g2 gtt.2 38y B 7€ JE weh gt =79 93-S
olX& A F st Qla, Yol AT A YYAR A 7Ggt AHJD)
T e T EEl SlolA JAFATY 719 =7t =or A B A s U
of tigt S5 A B3 Wjto] tigt EA A|717F S7kekar et

AZA 5ol 93t Fo] gt B3 =90 7|4 Ex AZEYo]d &
T3t QIFA 5ol Y FA7E 2 & l=vt st WA, dshy Ao &
HtEthY) E3F E5]4do] R0 B E v o] giodd QAFAs AlA
dof gt 14 FAE T 719 B AR AP|7F AstE = 89
o] Fo] P& Aot 7|& £AE Tiohs 55 | vhot= A
opd7t st= & Ut

o9} THste] A7FRA A LS = 2021 12¢Y€ A3RF Z7FR| 4| A4k

N
e
2
I
=

wEdto] “AFAS R At P O R Al FHE
o' FAZ AASIHILE AAA AT

19
HL
fol
=)
fo
ox Mo
we,
o
rE
18
)

1) 1352 Artificial Intelligence®] YA AIZ g7] £ gloH, B =FA
= 73 AFA5olehe RS 25, APEHNA AIR H7|H 9= 1) Tt
2) WIPO, “Revised Issues Paper on Intellectual Property and Artificial Intelligence”,

WIPO, 2020, p.4.

3) HEARI AR Q15 A5 DABUSE LEAE ST A7} Slct, dAgE A2 4
He, UI3AE YPAZ & 5 71?7 - DABUS T BA", TARY,, #5905
(2022), 49-62¢¥ F=x.
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(2022), 58-594.

5) Ben Hattenbach & Joshua Glucoft, “Patents in an Era of Infinite Monkeys
and Artificial Intelligence”, STANFORD TECHNOLOGY LAW REVIEW,
Vol.19(2015), p.43.
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(Revised Issues Paper on Intellectual Property and Artificial Intelligence)”
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AAARRIS], 2021, 39,

7) WIPO, supra note 2, pp.4-7.
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Aoll= 10770=00lA4 772780] 7Fstom, Al o] 23S g1l Al U 9] JolE
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and Frontier Technologies”, WIPO, 2022.
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Networks, CNNs)¥ =8+ A7 (Recurrent Neural Networks, RNNs) 5-©]
A1) g AAES st Ee o Y 25FA AS(convolution
layer)?t 53 AlS(pooling layer), YA sHA AZA%E AZ(fully connected
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10) WIPO, supra note 2, p.3.

11) FRIE- A5, 4] 2(59), 116H.

12) WIPO supra note 2, p.3.

13) [Iz19] 4174 Al2=Q] F(neuron)d] FEAAE BARSHY, B4 719 $& 7HA1L <
Ae FASC| AYACTISANE IZ2HE Fo] 25 7|HIo R o]Fo|A = 7| A5k 1Y
9] gt Fefolt}. E3517, “Vl&Eord AAMIETIo|E" £61%, 2020, 1102H.

14) FRI5- A5, 4] 2(F9), 117H.

15) FRIE- 452, SFe] 2(F9), 1179,

16) 53514, ok9] 2(F13), 11024,
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17) 5317, 99l 2(5°13), 1102%.
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g Aastr] fiste] oRlstele AL W= ¥ 2 E David S. Watson, “The
Rhetoric and Reality of Anthropomorphism in Artificial Intelligence”, Minds
and Machines, Vol.29(2019), p.4345 ZZsF3th

19) A7, “oAjo]: A|4R}F ArA g2} A A QLA ER] vl gt s, A28d Al
33(2016), 155-1574.

20) Mehdi Poursoltani, “Disclosing Al Inventions”, 7exas Intellectual Property
Law Journal, Vol.29(2021), pp.47-48.

21) WIPO, supra note 8, p.8.(Ryan Abbott W4 ¥ HE “He continued to state
that Al is being widely adopted and stepping into the shoes of human
researchers and inventors. Al is automating the sort of tasks that previously
made a person an inventor.”)

22) =0l BE=oltiARd, A=), I =ol9, <https://stdict.korean.go.kr), &
AQl: 2023. 1. 31.
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24) 9 1995. 11. 14. A1 9452238 w4,

25) tiH¥ 2005. 1. 27. A3 2002=965 T2,

26) B, 98 S W9 Adef #st 1, TAEstn Hsh, A168%
(2013), 791-7924.

27) 2413, “drgof Tt 1, LARAARE,, A125(2002), 16%.
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skl Qlt}. ul= E9|H(USPTO)S 20199 “Request for Comments on
Patenting Artificial Intelligence Inventions’32E& &3] QAFA|5 =Y
E5]o] &Sk Aol gk 71gAl, sHA|, B=rt 551 34 7|18 59 i S
85Il % A3A G 1840 tgh AE334 IBMZ o] goi7t

A 9Fe] 2(F26), 790-7919H #H=x.

29) AAE, UBAS 5 HAARJIY E5]H FA4| - At 14 Hof 7l Tst A
77, THsk=%,, A395(2017), 5H.

30) $AY, “ATA T HH LYo E5)/o) T3t FAH =9 9 £ o] TSt 1,
FES}ojtjo] - e EHQJAHUEY,, A15¥ A15(2021), 49H. T=5te] €Wyl 4o
B Aol A AE ol&ste] ARt 7[ed AV R 1kt AT o' FRgsfjof ¢
t= A= A A AR E, APFEES] E518S oY, 7R, A14d A3
3(2021), 140.

31 VB3R &5 A33R A1FelA sk EJE T 4 A= Al dFsiA
%7] wjZolct. AFAleh 8- T=3itt.

32) USPTO, ‘Requests for comments on Patenting Artificial Intelligence
Inventions”, Federal Register, 2019.
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33) Inventions that utilize Al, as well as inventions that are developed by Al,
have commonly been referred to as “Al inventions.” What are elements of an
Al invention? For example: The problem to be addressed (e.g., application of
Al); the structure of the database on which the Al will be trained and will act;
the training of the algorithm on the data; the algorithm itself; the results of
the Al invention through an automated process; the policies/weights to be
applied to the data that affects the outcome of the results: and/or other
elements.

34) IBM, “IBM Corporation Comments in Response to “Request for Comments
on Patenting Artificial Intelligence Inventions”, 84 Fed. Reg. 44889 (August 2
7, 2019).”, USPTO, <https://www.uspto.gov/sites/default/files/documents/IBM
_RFC-84-FR-44889.pdfy, A YU: 2023. 1. 24.
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35) EPO, “Comments by the European Patent Office(EPO)”, USPTO, <https://
www.uspto.gov/sites/default/files/documents/European-Patent-Office_ RFC-
84-FR-44889.pdf), AMY: 2023. 1. 24.

36) Japan Patent Office, “Comments to Patenting Artificial Intelligence Inventions”,
USPTO, <https://www.uspto.gov/sites/default/files/documents/Japan-
Patent-Office_RFC-84-FR-44889.pdfy, M Y: 2023. 1. 24.
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9 A, Eol AAQAAg AT, 2016, 29-309.
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sto] ITMAY AAR ARSI 282 d 4 e 9A 018 dTAs=
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42) JFA S 27t WAL of ] 7Hx7t AT QISA16S] 583 wHAst] 7Y W
o] ol= BEFrkalo] ekst QIF Al 5/78 18X s ERd4loltt. 2G4, “ATA 53
E5]9] HERA", T1=Hsh, A905(2018), 199H.

43) 294, $191 2(F42), 199-200.

44) Fa2 T29] A4 AUF A5 DABUSE AR & go] Esl&d =3lom,
E0] H4d BE F7HAPAES AL Eat gls dotzazt F8k=-E& A5ttt
Smit & Van Wyk, “Patent Examination in South Africa”, Smit & Van Wyk,
<(https://www.svw.co.za/patent-examination/y, XY 2023. 3. 1.)94 E3]
ARAZE Wt S5 Y2 ATE EH7IR B g2 A7 glvka EFA|
9 oA HEESeH, 5U9 A E5HUL U] o] =, ALt 7Y
TRE BAE 7 AR EEVEE AT 4 ok BE P oY ofof ik A
7t At o AR Folgkal gtk WIPO, supra note 8, p.8.
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A study on the protection of Al inventions under the
Patent Act

Yoo, Jihye

Artificial intelligence is a computer science field that seeks to
develop machines and systems that can perform tasks that require
human intelligence, and it has been a tool to support human
invention. But now, beyond the role of being a simple tool, Al
outputs results even in the absence of human intervention,
making it look like a human inventor.

However, it is still unclear whether the product of Al meets the
requirements stipulated in the definition of an invention, and even
if the product of Al meets the requirements and is categorized as
their inventions, many legal and philosophical questions remain
to be solved to protect it as a patent. This is because the current
patent system was designed on the premise of individuals who
engage in inventions, and there are no measures to protect
non-human beings.

But after examining the discussions so far, true Al inventions
are difficult to realize with current technology, it seems too early
to revise the patent system for Al invention. Even if it is realized,
means to disclose Al invention properly should be made before

revising the patent system to protect Al invention.
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