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11) Anaya, Stephen James, “Indigenous People in International Law’, 2™
Edition, Oxford University Press, 1996, p. 100.

12) WIPO, “Key Questions on Patent Disclosure Requirements for Genetic
Resources and Traditional Knowledge”, WIPO, 2017, pp. 10-13.

13) Pires de Carvalho, Nuno, “From the Shaman’'s Hut to the Patent Office: In
Search of a TRIPS-Consistent Requirement to Disclose the Origin of Genetic
Resources and Prior Informed Consent”, 17 WASH. UJ.L. & POL’Y 111,
Washington University, 2005, pp. 116-121.

14) WIPO, “Genetic Resources”, WIPO, <https://www.wipo.int/tk/en/genetic/>,
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22) WIPO, “Report”, WIPO/GRTKF/IC/30/10 (Sep. 23, 2016), pp. 33-58.

23) WIPO, “Consolidated Document Relating To Intellectual Property And
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25) WIPO, “Report”, WIPO/GRTKF/IC/35/10 (June 25, 2018), pp. 16-60; WIPO,
“Report”, WIPO/GRTKF/IC/41/4 (March 3, 2020), pp. 2-22.
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Qh
i
(o
)
2
Y
)
o4
:%
(e}
)
ol
=l
=)
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ol
My
r{o
Horo

z] O

- ==
Zof AF= H A HE (minimum information)S
14— PN

O WA B BAS SHT 4

paes

®
1o
o
ng
>
>
o

FAAY Be AR A HA5A A 0] It o] EVFe s A5
1Y 9ARY Bl 9HRY oA AEx|Ao] ZE|ojok Bhe ojns}
1= =]

material to the claimed invention) F&A-

2 24357/ S AL ¥ (trigger)otA] Y=r}.32)

32) 7lle 56l, AdeE 9 48, 2%, HE 2ol E2RAr| =(plasmids) B Hhol2 A&
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A, A3.129 A|3.2%0] wet SRS FE dgo] AEA /A4
O 7Het AR it Be AR A AEAAS AlST 95
g, A AR (): 3 2| 4lel] HekAY S5t 21419 244HE S7HsloF &
o Yo7t Edfithigh seas)?t Zo] =71 S Blod A Ho AT -4

ALY A4, FAA- ﬁt} AEA A o] T 51 E= A ALSlo] A%
2 5 gAY, 5N B AG AR E5 &Y Al AEEHVIE HoHA =
A (not wish to be mentioned) T B 2TEA SAXY AT AE
A A& 7HAE Beolle 42 A3.1%2 0)F $9, A3.2% (b)F FHo] &

o E oo
it
i
(U8}
N

|50 FAAY B FAAYE AT AEA4 9 A E NSt

AR, A3 12 D/ = A3.220 AFEH FE7E SARJANA dAA &
< 3%, AE S0 E7IIECE Qs I EA7F H7 o] fAREY] &
AL H ol AT & gl ARl 29d2 oiF Wé= €A Xt=
AAE sfiof ghrh349) wabs] SR (Dated Mar. 4, 2022) 5 E4F7 9
3} 9ohMD) 9] At Al4. 1% (h)F A-H o=z FYsiet.35

JA, B4, & 551A0 E9Uo] A& 24371 W& & A5
O FE RisiA= ¢ oAl 4 5te] SdEA(Dated Mar. 4, 2022) T =
A5/ 953t HRHMD)S] tiett =2 SA43717F fl= HHNNDR)Y
T8 HAA R FYsirt30 o] AL SAT/MALEY AHHE 2 &
5% FE2 Fastolal SUANA ELET A Ao HAYSHA] ks
Sk7] f19t ZAolH, Yot E51% o] 12t RAE £ vt 143 Aw
J(inherent expertise)e 7FA| 2L YA Eth= A& QA= =1Ho| ¥y

=945

W (viral vectors)?t B2 AT 7 2, 7|&4 0 2= FAFL AT FF 4
AH FEARRE LS ¢ QoA Fd EHY dRE oA Y= EE ARE
(standard consumables)& E3ok=t] o3t A2 T/ B a7}t YItKWIPO, supra
note 7, at 9.).

33) /bid. at 9-10.

34) Ibid. at 10.

35) WIPO, supra note 4, at 9.

36) GEiY, o] =&, 77-80%.
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2. 99 & AR, BT

(1) o2l & HeHAZ=2t Max)

D W&

OFZRt AldF= 919] 2 A|ZHExceptions and Limitations)©]l EH'E?H T—P‘qﬁ]-
B g, A3 TFHE G 2auel Qo] Aot A Su 7
92 Hooly| Yol B Rt At ole] E ATk, ol=gt 01]949} Zﬂ"ﬂo]
E HEFEAQ o]y E= thE HERA 71 452 ¥(mutual supportiveness)<

84 g 2 AR 4 k"1 FABHL ik

2

2) 9w 9 A4

X709 o elet Algte] Fet oA 82 Ak FAR=Tol
Hootet Bach AFe delet Aehes AHE 4 =S 5185t
A A (Dated Mar. 4, 2022) F EX37H 955} ¥HMD)2 At}
A3}t 38)

(2) 222(QE=Lt Hb5x)

EAF(Non-Retroactivity)o]] sl #4351 =),

MEEA O WE EE 71 o]do] 245

“RloF GAFE of o] ot
2}, Ao GAko] o] MEEAS HEsAL U5k Aol A2H 55
Aof T3] o] WEEA RS RapsA o ek 3 FAHL et

37) WIPO, supra note 7, at 10.
38) AET, ool =&, 80-819.
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2) 9] 2 AJARA

E4go] TeF IR FA2 A} FAt=o] o] HMETLAY HIECH
) Aol AEE Es|Edl sl AT JFE FHT = g2 BAIsH
o ¥4l (Dated Mar. 4, 2022) F =357 253 FRHMD)9] Al6x2t
AAH 0o g FYs}r}.39) o] 272 ofn] o7 71 9l Ao Ao A 49
BAARJ] SAHZNAET &9 Fo 17GStHA E, B3] AJAH
oA Ha FAGS |A5H] ol Eag YFo] dgEolof stk &}
Ao A Bt Y} 40)

K
Ir
pas)
filo
[¢]
2

3. £l mE AA & FAZEA

S, A6 1R 2 A GAFS FUSlo] A3EIA AT
FEE A FoHA Zot= BAIE didsty] Aol Jdstal aitzolw v 4
49 W/EL 4NE 2AS AoloF BT FHT U, A
A2 AIAE oAU BYE X Al5t7] Ao &1
499 X (minimum information)S ES6IA] &2

713)E Aok 3ttt 1 FASIT 9o, H6.3%=

OJAE O AR = AlA @ LA ZX]|(Sanctions and Remedies)©l| T3] +F

{ o

o

[©) ro
o
N ok
fr &
=
)
s
ofl

d

D

)
N
[SY
BN
)
ob.
>,
it)

»
o
2
2

ik

—_—

)
rr

>
o
.
BN
lo
vZ ji 4>
2,
&
©
i,
N
19
ofl
pr
H1
"
e
-
o,
N
¥Y)
PN
2
oH.
>,
rit
oX,
o

=
fo
A,
)
e Rl
(L
_O‘L
2

39) WIPO, supra note 4, at 11.
3 5 82 BEEA(Dated Mar. 23, 2018) & 41371 273} WRHMD)<] digt
A|5.2290E AHH 02 FUSITHAEY], H9] =&, 81H9).

40) WIPO, supra note 7, at 13.
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A" B3 % (fraudulent intention)®] ZIZ QI9E Eo|dS A Tf5HA]

A= AofA], A A2 SRl mEt BE T GARZE A2 H H st

o
IS HES et A 22 4 s A 24 iAYSE ot
Eil

(2) 20 L AIAY

=oldgoll gk AA & FARA e} BAT G2 4 T FEE T
AR AA, 24 FAol A3z #AE EAE O =01 BAE

siast7] Ysf Aoty axAQl WA, PHA 9/ E= FHEH 2K
Ag 2701 QlojA SHEA (Dated Mar. 4, 2022) T A SN 273t 7
QHMD)S] 25t A, 1% Aete] A AL 02 Bkt ) wreA ol
o 227 Adeka avAols WA thek 2B 2 Aok Bt
o] gttt

=4, 909 437N AF EolP=2 olFE S9E FAE HAY *a
AlE7Hs oA 9He 4= 832 BAISke], B34l (Dated Mar. 4, 2022) 5 &
57N o3} FeHMD)2] thet 29] Al8.3% “EAT/ AF Bl 55
H AAAEET] DY 84 = AP7sA(validity or enforceability)oll F

FE PAA etk e A8 282 TEY I AV 59642 ot
A EQlo] A = 197 SXF7) JFE o|PskA| YTk E5EE
FaE T 5 gl BAIsHlH

AR, 2437 5 EolPzt LAt FAT w7t A= B-F 2 A
P U] wet 55 T A = FARA f40] 7Hsoitt. o]
22 59 = AV BE AT 2 Aol 5 = AR &
SA71E & E51F8 E= 5555 F 9 S4(scope narrowed post
grant)®ll et A H - A GH - =71H Q1 EF|A| ol ofn] WAH F2 A=F

41) WIPO, supra note 4, at 12.
E3 5 7L STEA(Dated Mar. 23, 2018) 5 &4371 53} 9oHMD)<] et
A6. 1291 FLUSIHAE R, ool =1, 82W%).

42) WIPO, supra note 4, at 12; WIPO, supra note 7, at 14.
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A5 AL U9 webA fieh 2 749 & ool gt 2

(o]
oO1+- 1 —

G, Ao SAFES. U] Do BE B AR A e 4
5 UEY U SAM0] 29 5 Jus 48T B fAYES el
o BTt WAISt], BFEADated Mar. 4, 2022) % EHEAA o155} o

QHMD)Q] T3k 29] A|8.5% “3] %—% XJXW A0 2 o2 nhEsof gt
}o = ARz}
do o
npsfof ot

0 rlo rl

Z%

7 EAAE 2EEH ﬁ]ok(negotlated royalty agreement) b s

x =2 %7t 520 2R AYZE
T 877 o] k)

:cé
i
1=
=
H1
el
e
>
39

| 2" (Information Systems)°l| Tl 33taL
AL, 2159 43e Teistel, el ol EAR
% HUAL A A4 NS 9ol

=
Hol2)g F5% 4 Aok T AL U3, A7.2%E HER BT GR
=

=z

7} A= AHAAHL HHEo| EF &Y gjm ol /u;\} 2Hog Had}

% Qlojok gtk 1 FAshaL 9lom, A7 3% % “Teid HRA A

Sto] A oF GA= F3)= the= fIsi st l*ou 7l At AYT &
q_.

Ho] FA AT--84 HEF(minimum interoperability standards)

(b) QFAAF A (safeguards)} T H 2|7 74

43) WIPO, supra note 7, at 15.
44) WIPO, supra note 4, at 12; WIPO, supra note 7, at 14.
45) WIPO, supranote 7, at 15.
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=

(© $H4Y % $AY AT ABA A B
=

i

12 (principles and modalities)= 7HE, §
$A4 B 47] 2%, A ol Eeie] 2 solelulo]2g v]
U= 7 9] Hmo] BHE 9T WY Hek

(d) WIPO =A|AHE=t0] 2931, o] &
wet 27} 8 Ao ARA A 47 A °
2}l I H O] 7153t F=(possible establishment of an online portal)of ©
3 9; 181,

(o) 7IeF Bl BAI9] 2.2 F48k7 9k,

Mt re o
rJ
RCe =)

<

(2) 20] 2 AIAE

]1'9'11‘
M
2
S
2
a
[oN
=
©
g
-~
()
(@)
()
>
ofy
in)
O,
T,
=
O,
[>
RN
J>~
>,
[
o,
(=)
=4
b
lon
N
w
a
w
a
©
=
@)
=

Systems)olehs HAZL £ 410359 BE 747 4ddon U3}
th.40 ueb ] HRAARO] 75 o R 2 Aok gako] A
I7HIGC BjelA] Selutet, |, YR, At 5 §AHRAY o] 8
o gARATHEY 5529 A AP TSR ARALD 75,
Fgo] £25H0, o2 B3] WAL SUL BE A2E 53] FojE A

=
ABALDS Bo) AEAA 5O 4R fEo

¢ =
etk 25 5 18] Jol S Hof .4

46) WIPO, supra note 4, at 17.

E3 5 92 5 (Dated Mar. 23, 2018) A8.3x EEIT Aoz FUs})
CHAE T, 9] =1, 85-86H).

47) WIPO, “Draft Report”, WIPO/GRTKF/IC/40/20 PROV. 2 (Sep. 30, 2019), pp.
26-29; WIPO, “Joint Recommendation on the Use of Databases for the
Defensive Protection of Genetic Resources and Traditional Knowledge
Associated with Genetic Resources”, WIPO/GRTKF/IC/36/8 (May 28, 2018),



Qe — ALY B30 B AT A S gyt 21
5. %8 & tidd S B3 o AHE 4

(1 uUe

FERt A9x= ABEReview)oll thafl 778 5HL l=tll, “A|F A=
2, o] TA19 IR T 49 ool A3x0] 8 EX3 FE HEIP
#oF B v E(derivatives) 2 S o Qe 7FeAT £ wAIE SHESH
1, o] A9 ALy A AFI HeZE 7|&(new and emerging
technologies)ol|A] ©AY5}= 7]EF 2412 S127] Y o] HEEA Q] HY e}t
W88 ABED A HECE T AT ek

(2) o|0f 2 AJA

ANAE} BT PG| 4 T 5D whet AR AA, Rt
o a ¥ 49 o] EASIN IFE o E IP £ok2 T & 8= 7k
d 5ol &l ABET A=
ol-&= 7+l gt =4
A9t Edl
protection)2} Z-2 XA A AF Z¥to 2 Sefgt A1 oﬂ gt =4S Rhg st
I QIth48) ESF o] 232 WIPO 3¥=E0] IP AIAH oA FHAH

A7 AT HEA 49 F3 YA AFHE2 %o% wopo|H, & XWXH

7} #9o] W@ sirh

Y

of M
ol o
ol
ol
N
1o
%
_L4

o] 4
A, JFEA 2a F 49 Yo AT AR E HEE SFE 5

48) WIPO, “Report”, WIPO/GRTKF/IC/36/11 (Dec. 18, 2018), pp. 14-17.
SRR Alg=T} o] &= 7+ E457H9] i (subject matter)oll T3t =249 7,
EX37 dE E519) sHsks F7HA: ARt AEEEE S, AEA4I9T 5 IP A4t
< o= o= 7Kl ZAEE7F, DElo]Alo}, ol emlol) 5 Fa=0] djol of
S| A= WIPO, supra note 12, at 26-29 L.

49) WIPO, supra note 4, at 19.
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P54 5ol Bl ARET AL Ak, I2HIGC Slojel A 715 A
SR EHEA SPFeRO] H3 ofRo] Ths

%eﬂHEEEAﬂﬂwﬂﬂmguiﬁﬂa
F o] SRR AF} o8 7 As) Koo A AmshEs

IV. o)z ebe] AAPgT} g et

1. WIPO =9] 32} 9w 3]o] A

A 209 |7F WIPO IGCoA+= 34X 9] Al-g=r3t o]-8=
thet ol ;AR S 0] Zofste] EXF 7 2R3} 5 AR
3 gt fisf] =9l o}, Mok A glo] WA El(deadlock)7t A
of gt Iy & HFE A63%F WIPO F3]04] 2024 & 2°F
< of
2

ol %

SN el

kel
=2

N rulo

N

L‘—WLJW

2

%’4?} L e]olE, 2023 sHH7] & EH|HE M2 = 2A g w2t
ol SR E A5
7ke] 319l At & 2lalsle] JjFe oj2A | A2 ofF @<l

SOl A% oot g2 HA[A < M7t 2A| 2483 }%E}E’. £ 5 Ut
A, FAREY Ale=E SHeR FAAEEEY S5ed A

TR SABNE IFATLR sk d H FA7F 7h

12,52 A= Folle A909,53) L2 9]0] 59 A9jA 55 of#jF 50

oy
o

50) Ibid.
THE(derivatives)Z 43719 th 2 KA oo 23eh ARIA| o Ht =
9] M, EE EXTNY] ez FATt 27Kl FFHof, EFH|o}, oFh:
2, 25 JYFO 2 k= AGT5ARA AT E oXﬂ(Andean Community)) 5 58

29] @&o|| 3= WIPO, supra note 12, at 26, 29-30 Z1L.
51) WIPO, supra note 6, at 74-75.
52) WIPO, supra note 9.



A — AL TP 2T/l B =AE A S A et 23

53) 2992 &35 Article 520 'Irgo] A& E= 5= 2] BESH Ed(biological

materia)Zt THE Ao|AY 1 4 0|85 44,
(geographical origin)oll 3t JHE Z3lsflof Shtal JF3Kshall)skal ot Tk,
A TEE A Aol ESEY] A Ex= 55 E5|HY agole TS FA Y
25 HABEL JTHWIPO, “Regulation (2004:162) Amending the Patents Decree
(1967:838)", WIPO, <https://www.wipo.int/wipolex/en/legislation/details/3672),
AMA: 2023. 5. 20.).

54) r29o]= E3]H Chapter 2, Section 8b°f @ge] A58+ E2(biological material)
E= 84T THE AolAY 1 E4 = X4E o83 49, Es|&gAo] 29
A7 1 &4 T AEAAE SRHAY Al 7ol Bt O] kS A FAR
(shalD)o 2 st k. b, Y 73S 9t Aol F9 A|2212(General Civil
Penal Code § 221)°] wiet AHE wroy, E51&A49 A B 559 E9dY 59
o= FFS T4 22 FYAIstL ArtHNorwegian Industrial Property Office, “Act
No. 9 of December 15, 1967 on patents (The Norwegian Patents Act)”, Norwegian
Industrial Property Office, <https://www.patentstyret.no/en/norwegian-patents
-acty, AMY: 2023. 5. 20.).

55) 294E= E3]9 Article 49a(Information on the source of genetic resources and
traditional knowledge)oll &go] G-AAY T AEX] A0 AFF o2 ZA(directly
based on)gt B¢, WF7t T E5] EYRlo] HHaccess)Tt R4S EA(source)
of Tt FH E= EZ G F5A9) HEX4] EX(source)o]l T3t HHO A&
FAFHmus) 22 HASHIL Qltt. 9] 718E 9k Aol 22 | A59%0 wet E5] &
Fo] AZEH, 2URlo] grF o= PP HE 53t F-ol= A81x0] wet ol
A3 HThe Federal Council, “Federal Act on Patents for Inventions(Patents Act,
PatA)”, The Federal Council, <https://www.admin.ch/opc/en/classified-
compilation/19540108/index.html>, ZMY: 2023. 5. 20.).

56) o|efE]= AFAAAHE Article 170 bis(Requirements concerning biotechnological
inventions) A2l ¥H9] 7|27} He & Ee= 4E 7|99 HESHH B4 &4
(provenance of biological material of animal or plant origin)= A =71<}
Toto] E51&Y A AA=]ofof $tHto be declared)a #3851 ok ¥ 482 9
gk Aol 22 2 A7) wet 53] 550] AZ(shall reject the application)Hth
(WIPO, “Industrial Property Code (Legislative Decree No. 30 of February 10,
2005, as amended up to Law No. 10829 of July 29, 2021)", WIPO, <https://www.
wipo.int/wipolex/en/legislation/details/21556), AMY: 2023. 5. 20.; Licensing
Executives Society Italia, “Italian Code of Industrial Property”, Licensing
Executives Society Italia, <https://les-italy.org/wp-content/uploads/2018/03/
LES-ITALIA_OK.pdf), B Y: 2023. 5. 20.).

57) FHARE U0l A1E B 5= F9 24 E4(biological material)ol 7]
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F743k ek,
E4, 2367 1GCAA B4 A SAAAY BA3S BAdlo] &
o ¥el O

A 71Ae deArger, O 9 842 B ARAGL R ST oe &

40%} IGCOIA = -ﬁ-;ﬂx} J_,] Xﬂ"‘gfﬁr oL A+ HHS {1t HAA
9 A (political wil)Y] F844E At F=2Fct.59

A, 637 WIPO F3]olA S-=utet, vl=, d&, /vt & 84
o] g=9| Htt], 3] oA FI%t 9wl NF= AR T
T ofxE7t IF & AN A= A4S Adiste] oAiglolo] #
&2l & (consensus)7t obd thpdE F5f 202449 F L 3]o HHE
AAZAL, 3]0 |49 7] E2A e o] goljt oweto g A st
t}.60)

¢, WIPO 3l=o] A3k thae o] FH| €3] F 7H8 22l 201249
¥} 201340] HH R AN 59 AdE HLE NS AR vhetAA]
ZoF QS 3t Q3] FH| Y3 (Preparatory Committee of the

Diplomatic Conference to conclude a Treaty to facilitate Access to

=2

%

Published Works by Visually Impaired Persons and Persons with Print
Disabilities)” 5 Al#E AW X, 20234 shit7]o] A2 E &899 kA
o 23/ 9mot S 22 ogRere] AAH AFo] ofet 9w
O] Al L Yol A= AAF2] U(draft Rules of Procedure), 3]2] 34

ZSPAY 1 E8E 0|83 Y, AR Y4R](geographical origin)7h YA
UHtH Lor2 F-X(where appropriate) E51&YAl it AEE 2SI E 17
Sk ot mWEbA 9] F8-E Ft AoE ES|EYe] M Ee 55E E5ldY a9
= I FA) Y=tHEUR-Lex, ‘Directive 98/44/EC of the European Parliament
and of the Council of 6 July 1988 on the Legal Protection of biotechnological
inventions”, EUR-Lex, <https://eur-lex.europa.eu/eli/dir/1998/44/0jy, A A Y:
2023. 5. 20.).

58) WIPO, supra note 48, at 41-45.

59) WIPO, ‘Draft Report”, supra note 47, at 9-52.

60) & F9oA= EFH)HE= FE2 20249 5 HARIHZHDesign Law Treaty)
S 5t Qw 5] M AT FHEHJATHWIPO, supra note 6, at 74-77.).
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EE3 2 AT Qtext of the draft letters of invitation)dt @< A}
o
=

oA AL vFH EoF P4 2 HF 2] B /12 A Gasic

=y o

L)

Proposal for the administrative and final provisions of the Treaty)' 9 59l
o] 4ol & Hgolrt.ol) mehA oFZetel gt 4ol 232 414
L 2719} g el Slwslelo]y olold Mol
o] SolHL Selteb} zorebaS Slat 2o ko A A sfol T
TFAZRI th-ZHtS A skt gt

T
24
oK
=
1o
1o
o
9
rd
ol
1o
o3
Fd
rO
Y
[SY)
N
rir
e
ol
S

>

X,

AR B SA4Y AT ABANL 7MOR & A9 Aste] 552
A A fAREY] AT B GAAY AT AL ATT A7, A
o ALB1E B, WY ol FRIt FUANA LA L A 1

Z A (source)E 37i5lojof Sth= A ojtt.
et A B A A ABA 49 A O AAH/Z
A% 7]9FeHmaterially/directly based
5= A} (subject matter)®] HT-H &
A9 L AR A HEANAS WS B9, @ 7]HRbased on)
< A T o] Aol # AR Ee FAA A ASA
Ae xZstela, @ A-A 07 /AHA O Z(materially/directly) 9 80j=
A A AEXA] 7] AA (casual
H, Eg o] ol T3 AT
%

)
1
2
Jdo

61) WIPO, ‘Report”, VIP/PM/6 (Dec. 18, 2012), pp. 2-4; WIPO, “Draft Report’,
VIP/2/PM/3 Prov. (Feb. 22, 2013), pp. 2-3; WIPO, “Report”, VIP/3/PM/2 (Apr.
20, 2013), p. 2.

62) WIPO, supra note 7, at 9.
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Uobr} olEeh A3 5% GALS 4, 2 B340 29gl0] A&
2A3) 89 1S AFY 95E RashAt o HotT PAstL 9
of4 Iz Selvte, ml, Y, At Sol AV & AR, B3] S84
A A EABA AR Aol oF AFRE Rt dRol HFow
QU3 A B A3, B4 B39 it 53 @S Bago] St

2447} H A6

wetd S48 ojwsl au Bestel 2ok g
ofefol e M2k tigol Wasitt

A, A4 ol gl Wl Auiet, AR St FeAs| Arhstel o)
RO A3.12 9 43,229 X8/ oJRsto] whstolof gk, 13k Sl
Uehs HR SAAY ol 8L E512Y Al 9L ZHFA 9 Ret
242 O 9AAYY YA 5 2L 497} gong rjtee 29
2702 98] ZUAY Ho] A5E o] E51% U0 7|37t Seiw 60
@ 3 Y/AAA H4 9 2 ojolsu Pl B4 5 WH BHUYS §
s, ABSE SAAAY] AEAe o84 7t AHHACHS wetol
1,69 @ 243 owst e A4, WuA 5 55197 710 An

i)
tlo
1o
ot
o
=1
E"
1o
>,

63) WIPO, ‘The Economic Impact of Patent Delays and Uncertainty: U.S.
Concerns about Proposals for New Patent Disclosure Requirements’,
WIPO/GRTKF/IC/37/15 (Aug. 6, 2018), pp. 1-7.

64) HIFA A ALFAHE A S (AIPLA)7E EABIA . Edo] AR o] 5] S¢of v
Az 85 294 9 5Y AEE EYE A58 2o T2H, ARl 449 A9
2 EATIA E= SUUAEC] 294 EFHE 5T Y A REESNHS 55 &5
29S Asske A0 2Hctola, AEEQ 449 5Y 43I E &91E0]
S4B 871& olPsA flobx FFo] AF YPAJTHWIPO, “Draft Report”,
WIPO/GRTKF/IC/40/20 PROV. 2 (Sep. 30, 2019), pp. 26-27.).

65) TAIFATAALS|(FPMA7F E51EY Al ZAZQ EAZAAE7L A v]X=
B Bepda Q1Eo AHE EYE BA% Zatol] M2, A, 20069 EA4370
O F3} Al & Bepd S Y0 R ok Aol g 521 7o) FhAste] R-AxE
I AT AR AL E A7 FA5HY, 24, olshARES EXTVIE AT E5
9 9 HAR Ao g Hepdal QEolA et AAA S-S Aot 6kl
o, A, EATNE AT YA EQFFAJo] ESiAZ] tigt 715 & o]ojA A R&D H]
& 371 4 FRAEY F4F gAE AstAF olof weh Bl AR o]-o] &



AR — FAALEE 22X/l Bt =AY 2 A st 27

Hl(relevance)’} AojE 0] QIth= AMF-E E0f vt 5] 2kth.00)
A, 4370 oFatol i HS fARE AT= FEe Al

2 AYEERE o] AL ESHE X (Dated March 4, 2022)2] A=

=
ek
=Y,
|o

7F = WRHINNDR) Al4.6200 F4H FHEA Ao w2

o
_>|’l_'4
o]
=

2
&
5349 EH71%E 24 FeF TRt 14S dFES A3 xR
A FAsto] A (leverage) = E-&F BR7F Ath.07) Tt 9] 42
E3|& ol HAlo] HAREA] 53t 39 AR A B 7] s 53
Y] E2L717E 249 FE=F ARS8t dou FAIA S 717-e BAIsH

A ggtomzg  ogugt E3H(2022. 10. 18 ¥E A1900758 AEAYH
A, o5t Zth) A92R2(EEA A tE E3|HY] £47|2F A)E FaLsto]
‘ESEYYRH 497} SUHA FTERE 3W F =2 FET A AH0
E51H9 AHG5Fo] o|FojA= A ole EE571E 2 F= 77
A FAoh= ek Aldgith

T uslofofA dFY JFERF A3X7F It E e E o] fAXY

7. 1 AJSAAATE A47452 AFAA A
A1)l [E3@el o] Hi /1] WEL [2P@Me AN
7] $eF FAA Wa of (Laxe] o el She] Fadt 4TS

AEEZE 201549 HE WH o0& ABS 842 &St FH cHInternational Federation of
Pharmceutical Manufacturers & Associations, “Economic Impact of Disclosure R
equirements in Patent Applications for ‘Genetic Resources -Based Innovation”,
International Federation of Pharmceutical Manufacturers & Associations,
<¢https://www.ifpma.org/wp-content/uploads/2018/06/Economic-impact-DRs
-for-GRs-final-report_June2018.pdf), A Y: 2023. 5. 21.).

66) EAF7N 953 2400 gt F-AAEY AlF=3t o8 ko] Ft =Ao] A=
s, “ES1E A 9AH 2439 R Ol tgt &117, TThe Journal of Law & [Py,
A113 A15(2021), 97-1009H 4L,

67) GEiT, ool =&, 77-80%.



28 AAMATAT A18H A32(20239 99)

SAAAY YA B R AT AR AZE 95, Ao
32 AL 1 242 FAES HE3hE, PRt 7L ofgo]

STk ek, WA WA Fe7)4c] 2yl SAo] Fad
A g §AAYY YT Bl SAAY AR HEAAL =
¥, AGAEE J BT o & o] §3te] AHS Ak HAR 7S
£2 oJRsjeti Zlo| Asitky BekH,

3. Ak FA=] A 58 A A

EAF L]t Agte] #gt %
Hooted Hagh st oot At
uteti] SAFNY FAH o Qe Agh2 ZF FAl=ro] et

SHH Eolg¥of W2 AA E FARX 0 et o=t A
o] A3z 8H EAB/ 8749 Eol| EAE At Hsh
T aAAQ HE, P I/ k= FAE
U, 229 AEHQ Yol disfiA= 5 .
A7} Adstal a1 thet A|oF A AfFS o83t
ZAo= 24T 870] F5E WA ESEd AYE SHoHAY
HRlo] A3xo|AM 8ot FEE F7toA A =E0E A7) Yo
AZotA] GAY ARt H9- EY9S H3]/A A(withdrawing/lapsing)shH=
59 A A A (pre-grant sanctions)7F Z3HE 4= Qlom, T L Q3 FH
£ 19H 0= FINSHA] gAY Ao r ARH FJRE AT Feol E

< Fasts 59 AR Al A(post-grant sanctions)?} AP TE9| TH

o o
2
)
Ny
BN
rir
24
12
oft
3
o
oft
15
flo

68) 5o A2 A A155 AA(BAAY) T [TFEehY el He 71e] &

e S3(dEAIEHE T A7 2L e TPERDY ofsf, 2AF 3 Al
8ot AzEe 2 Eg(Rehe Wil He V1eS, (71eEd] dele
B(ehe HiAo] B 7159 £l RS [E51Rd]  [(HESEd] ¢og 17

3ol 7)Afshe Eiet.



A — AL TP 24T/l B =AE A S A et 29

(publication of judicial rulings)= X3HE 4 1t}.69)

Uo7k Al6.3%2= &9Rle] I B 197 EA37 oFE o|FstA|
OFEehE E5US Ra S ARSI TS 4 g1e2
Lo, Bl o) 290l BaAY EL A U SAY FH8 A
T WS GrhI0 it 437 AT BolHe] A9l Hole o
A EE SN AFL 0124 o sht, A6 430 Tt 519)
i A1 B AF3 2ol BAIS Bkl 2 I 7

Aok AR o] et DA EL S5 F 7 240 2
B T T e R
ZuH9l 490 99k TS 52 % A EE TAZAE o] v
Aol oo Aok AR A 58T

A S 24 TIPS SUIAE 90 9 ok
L ke e Qe olgERtel Y B A, dl2jet AR
Zo4 mao] et ALGE AT 5 ES At 20 AL HBNE

32, 4, AA 2 FAZRAR6R)= AF GAROl 249 A &
= A4S 7 UEE sh= FERe.12)T A4S/ oF Bl Ak &
24 e AP7FsA0l FF°] S BAIR 8 H6.32)0] A

}04 EA437 OFoto] g S E Syt HiolQ 7]4 9
43}stojof o Zio|tt,
et AR o ROl Bl W I G AP FA
52 % A L PARA F40] FRsFITHE SRR Ao 42 NS

0] thel ofsio] tijsl Aok ChAlo] HSHEE Ajeke ol4sha glo
U, AR, ‘BA3 Q% (fraudulent intention) 2] 2|7} W& ka1 E4,
53 25 B W7 54 97 502 SSUAA B4 BHLHE S
stnz, o|wsle] A 23 A4S For T A0 WEHEL,

0]

o}ﬂé

69) WIPO, supra note 7, at 15.
70) E3H A133% AT “RFS Yutslo] E5
2 gAsHL Ut}

i

=1
=

o

1
%1\:'“1___

o
o
o]l‘l
flllo
o

1
~
¥

P
e



30 AAATAT A18H A32(20239 99)

ill‘
N
i
e
1r
A
)

5] ¥ (patent offices)?] F24S 7FZ"staL

gt AR A 1R E A 53 BHs}
5|7F A5 5ol == AL WAISH] fto]
QIck7) ol Al W WEA Bl g

Lot Seuet S5yo] 14

T

=2

o

rH

sk

4

%S,
o

A
2 %0 o
~ (ol

1S 2 Mo 4 o oo rr ri

‘
1wz 1o
oH. o

ox
Y
o
2 o
5 o
3
ml; e«
£ o
43
R =
A

(i
A
Qlt
fo
(BUNNS
::1,
H

ot o g
ok Ton
2o o
~J
S
2
ot
-
)
52

1= u i)
ox & 10~

152 IGC 3l9foflA Sy, vl=, A&, Ayt 5 FAAEe] o&
= SAT gFstEtE HolEHolAE #5310 59 HA] &85t
o] AFH 53] 5|05 WAsh=t axpzoln, YA A&k A &
J o] S-A1= ofoF Jtrhal A&A o
2 F3HAAL ol Higt &5 AlbES A&t vt k7
kA ejuete oFEdel FE AFE olvl =Y, AldstaL 3l
B2 A7x27r At T2 QY E S 5202 X[ 2|5} ofof girt.

71) WIPO, supra note 7, at 3.

72) 0]l & II. 3. &L

73) &5 A29x A1 € A23

74) WIPO, “Joint Recommendation on the Use of Databases for the Defensive
Protection of Genetic Resources and Traditional Knowledge Associated with
Genetic Resources”, supra note 47, at 1-5.



AR — AL EE 2 2Tl Bt A A S A St 31

5. AT 259 dEA 2F A E v

A J7EIGC =9lolA 24 4, |
Z] &, S5 2Fet 8343 A, AEA 5 55183 29
AHBA 29 52 o= SdZorlA Y SAH37 -3t Hidisto] gt
o Bl A 7F A1t 9 &l widistar )1t 70)
woprk 719 IGC 3j9joflA 71 Aot =42 2 4E2 dde
= SAEM ez g o Feld, 2uet 5 &
AR o] =2 A9 7154 GHE XA YETE AEAY E
TR T B gAL Ao 2R Ado Agd A
sfoh siRhE" 2 AoHe e 1 A7 W% FHflstal 2o,
3] 2214, 32H4] A =2 o]-Edhe 497t el HE
Aoz e oA EHol SAEE
olf= AN Y " FAALE]
ol M = A st Ate WS HAS .77
oA SAEN o7 tid A &gl w2t 98] 2€d =y ol
L 71949 HEe Hs 7AE w27 3lE B obdEr AR Al
I A2 o= 1 Edle tiE e Adtel 2 27t v 2 o=t

A9z = Hidjstoiof gt

75) ol & 7+ 12, 48 Fal.
76) o] & 1V. 2. Fa.
77) WIPO, supra note 48, at 8, 26.



32 AAMATAT A18H A35(20239 94)

Ak 2001 WZF AAR A TN §ARHAY AZ R o 87
ShEAASo] Holste] 4T oJ%st 5 SAHALe] 4

Els ol =2l ot k2 AA glo] waIE7F A &E o] ¢
ot 23d F, 2 HEE A63% WIPO E30A 20244 & ZoFetd S
gt Qu3]9lE, 20234 st5l7] & EHHHIE A= AR T o
2} Aol FHPAE AT

Quslo] Aol 7| EEAE Rt 2 AAE |, RS B
go] AAA /AP o2 FHAAY 52 7|5te2 3 B E51EY A YAt
=/EAHE FINstolok s, E5Ho] 437 A7 I9E 25T 9IF
£ FosiAe < =, 243 OF B0l olfE 55 FAE oA
U AAE7FsSH BHE o AL, o HEeke] HE & 49 Yol 2430 9
5E 02 1P £oF 4 BYERE T £ e 7HsA 62 WAESES
o7 3sletal Qlgo] F5 et Alto|th

OFe S 9I% 989 =] A| the} e W thgo] Basitt

B, A3 RSB AL B Rate] whstolok 5t
T, A, 2ok ARKAAR), AR L FAZA 6N haAAE Aok Gt
20| Aerg g3k 4L AXskE, BT et i Ao BAd

A6.4%E olul7t WEA 1 WA BIAYS SURDE ARE 25
ofof s, A, FARY HRALY FEETZ DA A 7S 4
1=l @ = A



A — AL EE o 2T/l B A A F2 A et 33

abd
rot

S

/\
0|I

SIS 2 SY)
AR U109 A A 7lo|ER ;) SHAX 2011.

(HH2(MY))
Anaya, Stephen James, “Indigenous People in International Law”, 2™
Edition, Oxford University Press, 1996.

(&= |(§|—H LY
RS “ESEYUA AR 43R gt &1, TThe Journal of Law &
Py, A111¢E A15(2021).

A, “FHAY o]& WY FATNAE =Y =9< -3 H—WIPO IGCY
R AL FARD O] W BRREATE FHLET, TAAAAAT, A15H A
435(2020).

EFEXIMY)

Pires de Carvalho, Nuno, “From the Shaman’s Hut to the Patent Office: In
Search of a TRIPS-Consistent Requirement to Disclose the Origin of
Genetic Resources and Prior Informed Consent’, 17 WASH UJL. &
POL’Y 111, Washington University, 2005.

QIEY Xt (MY))

Convention on Biological Diversity, “History of the Convention”,
Convention on Biological Diversity, <https://www.cbd.int/history), A
:2023. 5. 1.

“The Nagoya Protocol on Access and
Benefit-sharing”, <https://www.cbd.int/abs/), AL : 2023. 5. 1.

EUR-Lex, ‘Directive 98/44/EC of the European Parliament and of the
Council of 6 July 1988 on the Legal Protection of biotechnological
inventions”, BUR-Lex, <https://eur-lex.europa.eu/eli/dir/1998/44/0j),
A2 2023. 5. 20.




34 AMATAT A18H A32(20239 99)

International Federation of Pharmceutical Manufacturers & Associations,
“Economic Impact of Disclosure Requirements in Patent Applications for
‘Genetic Resources -Based Innovation”, International Federation of
Pharmceutical Manufacturers & Associations, <https://www.ifpma.org/
wp-content/uploads/2018/06/Economic-impact-DRs-for-GRs-final-report
_June2018.pdf>, FAA: 2023. 5. 21.

Licensing Executives Society Italia, “Italian Code of Industrial Property”,
Licensing Executives Society Italia, <https://les-italy.org/wp-content/
uploads/2018/03/LES-ITALIA_OK.pdfy, A Y: 2023. 5. 20.

Norwegian Industrial Property Office, “Act No. 9 of December 15, 1967 on
patents (The Norwegian Patents Act)”, Norwegian Industrial Property
Office, <https://www.patentstyret.no/en/norwegian-patents-acty, #A:
2023. 5. 20.

The Federal Council, “Federal Act on Patents for Inventions(Patents Act,
PatA)”, The Federal Council, <https://www.admin.ch/opc/en/classified-
compilation/19540108/index.html), #A<L: 2023. 5. 20.

World Intellectual Property Organization, ‘Disclosure Requirements Table”
(Dec. 1, 2022), World Intellectual Property Organization, <https://www.
wipo.int/export/sites/www/tk/en/docs/genetic_resources_disclosure.pdf),
AN 2023, 5. 7.

“Genetic Resources”, World

Intellectual Property Organization, <https://www.wipo.int/tk/en/genetic/),
AAA 1 2023.5. 7.

, “IGC Mandate 2022/2023” (Oct.
8, 2021), World Intellectual Property Organization, <https://www.wipo.
int/export/sites/www/tk/en/docs/igc-mandate-2022-2023.pdf), HAY:
2023. 5. 8.

, ‘Industrial Property Code (Legislative
Decree No. 30 of February 10, 2005, as amended up to Law No. 10829 of July
29, 2021)", World Intellectual Property Organization, <https://www.wipo.int/
wipolex/en/legislation/details/21556), AAL: 2023. 5. 20.

, “Regulation (2004:162) Amending
the Patents Decree (1967:838)", World Intellectual Property Organization,




A — AL TP 24T/l B =AE A S A st 35

<¢https://www.wipo.int/wipolex/en/legislation/details/3672), AXY: 2023.
5. 20.

(ATLETM(MY))

World Intellectual Property Organization, ‘Key Questions on Patent
Disclosure Requirements for Genetic Resources and Traditional
Knowledge”, WIPO, 2017.

“Intellectual Property and

Genetic Resources”, Background Brief, No.10, WIPO, 2016.

, “The WIPO Intergovernmental

Committee on Intellectual Property and Genetic Resources, Traditional
Knowledge and Folklore”, Background Brief, No.2, WIPO, 2016.

CIE=(EE 3)

World Intellectual Property Organization, “Chair’s text on a Draft International
Legal Instrument Relating to Intellectual Property, Genetic Resources and
Traditional Knowledge Associated with Genetic Resources”, WIPO/GRTKF
/1C/43/5 May 3, 2022).

, “Consolidated Document Relating

To Intellectual Property And Genetic Resources Rev. 2", WIPO/GRTKF/IC

/47/6 (March 4, 2022).

, “Consolidated Document Relating
To Intellectual Property And Genetic Resources Rev. 2", WIPO/GRTKF/
IC/41/4 (Aug. 10, 2020).

, ‘Decisions of the Forty-Third Session
of the Committee”, WIPO/GRTKF/IC/43/DECISIONS (June 3, 2022).

, “Decisions of the Forty-Second Session
of the Committee”, WIPO/GRTKF/IC/42/DECISIONS (March 4, 2022).

, ‘Joint Recommendation on the Use

of Databases for the Defensive Protection of Genetic Resources and
Traditional Knowledge Associated with Genetic Resources”, WIPO/GRTKF/
IC/36/8 (May 28, 2018).

, “The Economic Impact of Patent




36 AAMAATAT A18H A32(20239 99)

Delays and Uncertainty: U.S. Concerns about Proposals for New Patent
Disclosure Requirements”, WIPO/GRTKEF/IC/37/15 (Aug. 6, 2018).
, “Draft Report”, WIPO/GRTKF/IC

/40/20 PROV. 2 (Sep. 30, 2019).
, “Draft Report”, VIP/2/PM/3 Prov.

(Feb. 22, 2013).
, “Report”, WO/GA/55/12 (Sep. 30,

2022).
, ‘Report”, WIPO/GRTKF/IC/41/4

(March 3, 2020).
, ‘Report”, WIPO/GRTKF/IC/36/11

(Dec. 18, 2018).
, “Report”, WIPO/GRTKE/IC/35/10

(June 25, 2018).
, “Report”, WIPO/GRTKF/IC/30/10

(Sep. 23, 2016).
, “Report’, VIP/3/PM/2 (Apr. 20, 20

13).
, “Report”, VIP/PM/6 (Dec. 18, 2012).




A — FAALEE 22X/l Bt = A A 22 A st 37

Policy Consideration for the Negotiations at WIPO
Diplomatic Conference on the Introduction of
Disclosure Requirement

Eom, Taemin*

This article intends to contribute to the examination of recent
developments, challenges and controversies concerning Disclose
Requirement, with focus on the provisions of the “Chair’s text on
a Draft International Legal Instrument Relating to Intellectual
Property, Genetic Resources and Traditional Knowledge
Associated with Genetic Resources” (“Chair’s text”) which is being
discussed at the World Intellectual Property Organization.

The article recognizes that the Chair's text introduces
mandatory disclosure of geographical location of Genetic
Resources (“GR”) and Traditional Knowledge Associated with
Genetic Resources (“Associated TK").

This article subsequently shows how specific provisions of the
Chairs’ text, inter alia, mandatory Disclosure Requirement (Art. 3),
Sanctions and Remedies (Art. 6) and Review (Art. 9), generate
burden for the IP users as well as the IP protection regime in
Korea by newly requiring disclosure of geographical location or
source of GR/Associated TK.

* Chief Presiding Administrative Judge (Trademark), Intellectual Property Trial
and Appeal Board (IPTAB).
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The article concludes that the acting in concert on this issue
among the like-mind countries which are main users of GR and
Associated TK (eg. Rep. of Korea, U.S.A., Japan, Canada) should be
enhanced for the upcoming Diplomatic Conference, with a view
to minimizing revision of IP law and preventing unexpected
burden for IP Users with regard to the provisions set out in the

Chair’s text.

Genetic Resources, Traditional Knowledge Associated with Genetic Resources,
Materially/Directly based on, Derivatives, “Chair's text on a Draft International Legal
Instrument Relating to Intellectual Property, Genetic Resources and Traditional

Knowledge Associated with Genetic Resources”, Disclosure Requirement, WIPO



