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ABSTRACT

The author’s rights or creators’ rights found in Article 27 of the Universal Declaration of Human
Rights and Article 15(1)(c) of the International Covenant on Economic, Social and Cultural Rights
(ICESCR) cover all scientific, literary, or artistic productions. These articles provide creators with the
right to fair remuneration for their labor (material interests), as well as the protection of their moral
interests in their productions.

This right is notable in international human rights instruments because it includes a specific group
of individuals (intellectual workers) in the ICESCR. It is particularly significant because it recognizes
the right of authors to protect their moral and material interests as a social and economic right that
can require the state to ensure a minimum standard of living.

However, it should be recognized that the author’s right of the ICESCR is not the same as the
author's right under intellectual property rights (IPRs). It differs in that it protects only individual
creativity, excluding the social functions inherent in IPRs. It is solely the right from a human rights
perspective, focusing on the protection of human dignity and creativity. It is also remarkable in
terms of ensuring the effectiveness of creators’ protection in the international arena.

KEYWORDS

author's right, creators’ right, right to science, International Covenant on Economic, Social and
Cultural Rights(ICESCR), UDHR, intellectual property, travaux preparatoires

X|AlZHAFA / The Joumal of Intellectual Property 45

1975-5945
Online ISSN 2733-8487



Lee 1. 2024. Historical Background and Implications for Author’s Rights in the International Bill of Human Rights

2ix
STHUHAHAM FERt2] HE| 20 2ot
HAY v gat 3 gl

SHARIATAI T MAHTY, T AL

*WAKRE O] Q18] (ihlee85@kiip.re.kr)

x|
1. S{7H

2. FHQAAFHOIN AL Halof Bt 7Y
21, MAIBHA F27E 28

22, AN, AN 9 2315 Ha|o] B AT R15E MY R
23, AlRIR 9L AR Halof 2 RRIFY

3. MAQIAM AL At2|HFoke| FHIZM(travaux preparatoires) BE
3.1 8Me| BEX o= MO FHIZAM

3.2, O|FQAM A Mol FHERIe| HE| B2 A

33 MIAIQIAEM R OIS 2| HEIALS| HE| B2 =2

34. AR|ATOf QMRS 2| HAAIS| HE| B3 =9

4. TH|QIAFROIA AR M| 220 Cheh 2o

hoIEcte glet Aal

7
4.2. X|ATHAHHON LHRYE 7H 212

5. L7HH

K| AxHAHAT / The Journal of Intellectual Property



Lee 1. 2024. Historical Background and Implications for Author’s Rights

in the International Bill of Human Rights

EEES

AERfo] M2l KIATHALE ZOp0)A S0t OfLjzt NI Mot T ZR, A% L 23k% Baof
o I FAARI DAY 5 SHAHTHNNE 7125 9oz Bostn oUrk SH DA
Fxfol Ml We ojn|o] BE N, AN, 0ST HAES Ch4oE ok, HEXO|A 5
o Chet B3t 24 /0] HEB0| ARO| BEAAO| E SO AR B HEBO| e YA
N Hziot MU MBLSES SXT 4+ A2 FEO| BN 0|93 HIY=S Bt

ofaizt Fal7t IRQATHO| TEEl HS SR Ol WEHS Ut [EI7H A Aol E3te|Ql
CHe S00)4, 12)3 U0l 2212 D|XIX| Y= INYAME St Boo| Maig srfg
4 QICH= STl 22 BI10), 53] AZICHS Mto| B2 Fj0| LT 4 AU AR, ZH
Ho|2 A W] HElS AIFBITH HORA 2 00|+ ULk ThE Ol XIATHAHAO] LITIE A2
RS89l S42 Holeh 7Holo] HABHS BBttt FojM KATAHI SUSHA| Yrts 242
QIA|BHOF BTk Ol REX| AIZHEYNI Fol B0l AU BHoIAS| B9l Holc,

Q2 7|2+ 10| Chet ShLto] BEE J|FS HOASH7| I8 =21t UN 22T S| =2{0] RElX| %
S, AR|ATY PARS AR Hal7t 2 BAHQl Welo| SHIF LSS oSSt CE 9!
Aol T2 FRE 9YSH0] T B0 T2t XSOl HESL AYEX| 03 S Sof AL

.

oLS =AY

OS2 s E557| Aol =slof et
ZFHlof
M|, FERte

9}, Ao, Ol

Az

—

1

| RIMTHEE, MAIEM, BXH, AfelX Sl 2oPY Z2|0f| 2t A
=i 21, dfetof Cifet 22|

K| AxHAHAT / The Journal of Intellectual Property

47



Lee 1. 2024. Historical Background and Implications for Author’s Rights in the International Bill of Human Rights

1. §0{7}H

Sejuetoll A gArAre] el B, ALY, Ry 59 MEs ol Eeskal Qo
S AN AI22% AI2gS SOl = ALY HelE Y
Aol AR Hel g BAshs 4%+ ==X & B 7
STED 22y AR EX oy B S vk o] disiAls AGoA] o2 Al "R AR 7|tk
Sl7leAte} ofle7te] Hele MERA Basitt L 7dsto], s o
T 9IEE2) cit o] o] AlAAS BB s] 915t AAdolek Zat Aaxtel
A 5 7] Eolehs siAolis o] o] gl 7102 melc)

IO A= AR Hel S ofEA B asta Qle7t? 7|28 oz AMARY] H
+ e W&o et Pl H o] Zofo A st Qlor, £ A I I AlAIR]
A Ql(Universal Declaration of Human Rights) A|27x 2} ZAAA, Al8]A & Z31A el
of] &5t =2A|12KInternational Covenant on Economic, Social and Cultural Rights, ©]
s} AL RF) AISEIA = AIAle] YAIA, 279 o]0} Bawe el sk 9
o} gtk o2 IAlEA 2 ol 78 E AJAANAHE O] 5 UsHA] Qdttal sljAfstaL Qlct.)
ol2{et siMg Bt =AIQIH oA FAIALY] W]t 2] ARAT AATATe] He]E b
WSTH W 9 0] T2 A& AbZof tigh FATALY] o]o] o2 Fdsht, Hao] Helet £/do] o

2
d

=20k & 4 QT A2 AR Hel S 5he ME(SeY, duY, ARy SR EeR
HodZlg st flenz, S5u4 S5jdS dmEd, 559 JH= Eeste AT
Aret KA AE Ato]9] IAAIQ 172, 2] o] 2 QIgh 2724 o]o2 Al d oA B
She AATAe] HRjet S Y5t E5]Hol old AtelA| =40l Hrjo] B4, AR BS
71N} A, FEE 4 e 542 2AIIEEde] defet than ot S E2 AYol
obd &AM g5k ks Aol &= AR Ee 9 54571 AW 222 A2
= & e U2 Jlolt

O ol2fet Xto|F S viF o=, ARt HelE dd e skl Qle A
TES AHEN, 58 2FS0] oG FEHUASK] T QAP v S w20 o] 29k +
7ol =AIAE o e Zlo] f2joA ojm gt oJulE FeA] FoRE A} Sth Ea10fA]

1) 1948 Al A14x SRol|A “AEAE Lgriet olerie] Heles WERA Esdtt 1 f7gstolo
0, ol a2y} gyo] 1 F52/dE 50| QAlek, el dla, 7=l UWES 25| st §
Zolct. ol & FEE, I A22x 23 WA 20 Bst 2 V-AHAAARG O] AFHo Hsto]-T,
TR, A59H A113(2010), 889H: E3t FAoll XAIRJAAEL] BSE A5 A7 nl=(AYH AIR A8
& A8z), 1919d =< vlojut2 HY(AI158%), 14 AUR4TR), a5 FHAILLIR) o0, T2
=7hs gyt Ak BAF &gl olsto] st Qlot WS, “R|IAfAE et AW A22% A2e]
olojel Y&", Tsh=%,, A24¥ A|15(2007), 5¥.: shH ¥E=2 Esdthe Y89 gAsh Lajyatet
g2] 059 49 oA ASHERl 713 Fotet dgo] gt A H2]E B SStes Aokl 9o
o, ool ekt R85 7 UEg FIAIES e S8 ®E ZFsi ot HSAolXle,
Y m22xet gAY, SS|zhgol tigt AT, TAIARANATL,, A16H F35(2021), 359,
AR RO R Btk sl 3 Fwslel AEA, SUA Asfoln] 0T} £, Aol
AHIARQL Hsfiol). olef= E7] Al22Z &} dlel] Ao A %0l Aol F5oto] HEQIHA
AatEol ofd, HE oJsto] Hl24 P SARY Helg B viAjitEAd R UdHo ol g TR,
BAM(ZZL), 79-83H; AT A I AP0 E AHA dejof] dist YurEA dAPE R, A]
ARt B30 ZAPNRQI oJujut T 7IA]E PAIROR mEkst Al AtolR7] ofyrh L, “R|ARfA
H B59] #yyt W] i W, THIPgA,, A27d AI35(2021), 119,
AR, AR 9 25hA Ha] JYU3](The Committee on Economic, Social and Cultural Rights, 0|5}
‘A EYYS])e] Yut= 175 9 2559F EHY o] H 114 (Report on patent policy and the right
to science and culture, A/70/279, 2015), MAXAARAEZ]-HWIPO)2} UNQIH ] o AR A(OHCHR)
oAl AMdst X|ARAHEEE Q1 B 1 AY(1998), AAIAME]olAME]o] A|lEE Maria Green?] ¥ 1 A}(Drafting
history of article 15(1)(c) of the International Covenant on Economic, Social and Cultural

Rights)(2000) Sof|A] WU 9lct

N
~—

w
=

K| MZH AT / The Journal of Intellectual Property 48



Lee 1. 2024. Historical Background and Implications for Author’s Rights in the International Bill of Human Rights

= Alg]Eero] Quy WAL FrRste] Y9 ‘scientific, literary or artistic
production’2 "W&HA, F8HA Ei= ofl&X] ARHE 0 2 WAty o, ‘author 9] 72,
ofoll ] sl ol 7} ARRLE ofjet apslx}, Wit dj47te) ojolw mast Qlone xw
WAl RARIRE Rfo]7} 9o, ‘AHAIAL e gl WMol

2. TH|AH A FEXte] Mo Bt 178

Apatato] el t 2AIA AhelolA =o]e]7] Alake 2L 1883 AlEisl AAjAIEC] B
= 9Jst mfe] & 9KParis Convention for the Protection of Industrial Property) 1} 18861
AERE] “2SE A of| & AR | 5 of WSE W28 2KBerne Convention for the Protection of
Literary and Artistic Works) 0|0 5) o]oJo] & x| AJjrgo] Chobst Rofolx =A% oto]
EAYSHICES) Thgoll A= AJAANAHE S A TR = 2o AR Hel S sy
P S92 HASL Ol Aol s Alelw7c,

2.1. MAIQHMA H27= N|2%

AAIRIEA AL A7 ]7tof] sl A 2] 29 A A=, AA Q1 FAR] o]
7}l FARAOICk 23 APICHEE 2 Al Al ZHEe7E WAt 91 Es o)
AAckis o172 UNS AS1S100, UNGE-S Retslol 1 AP RE Fjele] Hets wgsh]
gt =S Tt e+ O Ao, opdet HA, Z8bA vid 2 71 glaEo] 2QHE A
5tof 1948'A 124 10 UN E3]oj|A 2= _ﬁJE%%ﬂ—HOP*EJ 7|Eo g ArE]
CED AIAIEAA 2 BHAl o 2 B odtofol & 7] 24 Q1 H-Z YAJstaL Qlon, A FAA,
AR 91 281 Walok AlIA, ARIA] Belo) & 7hAlo] ofsh gk ik § Alele mok
o] ohd UN $2]0] 20| 2 sfeisjo] YAlx 02 = AnA H20ke 7HlLt, A WAl 74
o] Ithal Hi= Z1o] tichpo]th8) AIAIQIHAIRA o] & A|TIA], 7YX A Ha]of st =Af|of
(International Covenant on Civil and Political Rights, 0]5} ‘AFS-HF-2F )1}t Atg]H -9

J

&Ar
5

4) &0t =9]mAollA] ‘author” @]of ‘inventor’, ‘artist’ 59 ®FS AMESH Mut wstd, BaMA, o &A A
2SS ol GARLE Zoshe fojete AollA ARV E AMHESHeE 7*8 AR g2 Zos HWHE]
o] BIoAe FRARFZ Mot 22jut o]of] s &9t =9 AJRE] U o 3756*510“31‘7} Aol A
o] Yol W5 S HFAT|= A A0H, ATd I3 Heyjele {]‘Jﬂ}ﬁl ST ZUREY] 9=
QTR FASHE oJ7iah AAEE A0 Bdolt Sslue SAlo] ofgt AAIA Al ol 2 Aelsfor
Sl o7T AZIEYCh ol2ist o7io] ojsw ‘author'= ‘AXAIESE shHslof @ Zolch UN
General Assembly, Cultural rights, A/70/279, 2015, para.28.
delgore S5, ASAIL AR 5 AU WSS T KotoR, oleld WEE WA
P12 o YRS S el o0, ERore AREY e 2E9 Hed o) P
% el 5& Wsta olet.
NS BE2 St £OE, 5 Se1AUS BUsl ANEUL 2R AT 4 Ut SolY
2 ZoKPatent Cooperation Treaty)# 19679 A|ARjAFA7]GE g R 9K Convention Establishing the
World Intellectural Property Organization) S-0] &5ttt 19940 AMAI S99 7|74 World Trade
Organization)of|A] ‘298 R|AIRjAFHO|  UsH %@(Agreement on Trade-Related Aspects of
Intellectual Property Rights, ©]3} ‘TRIPSEA’) S A&isto] fAX|A &oA RAIRjALHO] W52 WA}
sles oft 5 Aol MK Rolo] Hs Hwg Jalsig
A9, TRAN,, SEAL 2010, 4307 507) ole] sl@Rol AF &g o] Hofsigon, 1948
124 109 ma]olA dd F2]= 49 Al2175 A (I)E Fdll 87l=0] 7]Hstae Bt ohA] ¢ A AlA
olHAMAS A|EMSHA =|Qict. United Nation, “Universal Declaration of Human Rights”, UN,
<https://www.un.org/en/about-us/universal-declaration-of-human-rights>, 7Z2A: 2023. 12. 18.
AR, AINIET), 430-4309 AAQBA0] WA 1421 2D B sl 8o) 4] A,
NSOl Eao] Tt G sfdosAel K Zurke 2ol BAUSYR A Aerhs 2,
= wlo] anhelalo 2Aje] Al9lE ZHerhs s ol Itk

a1
-

e B
g

EXS

>
=

~J
—

oo
=

K| MZH AT / The Journal of Intellectual Property 49



Lee 1. 2024. Historical Background and Implications for Author’s Rights in the International Bill of Human Rights

o] REE] 0} AMALA AAIQIBA Qo)A AL 3 Ul 8-So] AokehEllom, Q5 Al A
7 oF 707} o] to] Q1 ZoF AfEo] 7]yto] &]7] % 51t

AIAIIEA AN = dAIA, Aol A, 2obs da]7t IZTe] EA/dat IRF I B4 =7t
A

23t Zlolate A2 Lol aat A27E A1glA “BE Alke BEAl LaryEol ALe-E
Solstol 22 Bk wste] WAl 1 e 298 WAl ZMATy R so RapyE
Kool chet Hejet set WA 1 S 22 Helo] ohel AL, A2zl “nE
ARzt RAlo] AL MfotA, BaPE i o2 AFE R Rl WAIsH: AR, 27K ololg
BEYRS el S 7MICE 2 sto] AAbAt B AAke] FAIE, 5 o]ojo] B 5o chat He]
2 wastact

2.2. ANN, A2|1H 9 2351 A2[of 2ot IA|Fef 15 H1E Hc=

AIAIQIEA 1] XEH 0] & UN QEY Y= A 74210] le AHEA S THE7] Yol &
ol A, I Ant Arsldfok AR HFRS 19661 UN &3] oA AfESHICE10) &
A 1727}=0] GAREQl ALSl A AAIQIEAAoIA Bt of A Q] HA|A, ALS|A,
1A Yl E sk lod, of7ofl= 10719] AAIN gt AFE2A] Y g5of st 2719]
dut7go] mate]of Qlck. AAA ol S2o] Het gaj(Flex), FaA71 Ast He]
(H7x), 52 THHB8R), A EAHAIR), 715, 2] U o5 (AI10x), At A&F(F
11%), A7 (A 12%), (R 13x, AM14x), F8E o] Y 5] o]9] &, A&}
AA, 2744 o]9]o] BS(M15R)7F & o] QL Al11z0)A Al-F, A, o] 2o ]
st g4 o) et Walet A dstaL Qlrh 1D o] B A 15X 0 A= ReshyE
S A (M15x M1 Mlas)et ppsto] X182 4 S-8-0 2 HE] 0]lS FFh-

115} Alb3), AP7|7F A &FeE Be atehd | 2818 E= ol ek AAHE 0 2 R A7) gAl
 2AA o]9]o] BS 2 HE o]og g Ha(F15E A1 Alcs), 2eh Aot FRA
ghzof] WAB7HAGH ARG thgh Ha](A| 152 AI3e) 2 g5kl Qlct.

A5E A1E Alcs S AmEH, Halo] FA2 ‘author(KAA} &
0}7]4] ‘author'+= Ho] ELof|A] & 4 Q1% HshA, BahA, dl&X] AArES
t}. & go] I 2 AAAHE ofet wpstAt, WAL, of
F S NS0 Aot F-sAlo) osiA = FaE 4 Qlot.
ARY BASHL QLo A HY S A ZQAFEC] AAX

\CHa 7H5sto] §Qlat 22 TAU o] thido] & 4 Q18-S

St ‘author’9] E# ol thsto] x| &Tto] Z=te] & -Zo
Lol o 2 UgAh= e A] oHerhe oA UgS Ltk 7
4 0lou g ROMREC] £7]of] FE]YH ‘invento
"oty B Ase Qlck12)

Mo r

=
=

jo

N LA

=2 i r
a
el

]_

=
s
i
o
=
—
(@]

T

U
g2
>,
_O'h
Sl
39,
o

o

bl

bl

ok -
SN
I )
ot 2

o o
1Py
N
)
ojn 4
1o
)
op
&
ozt
;,i 4
a)

N
=
ro
=

e
e
o

_ﬁ
ofr
!

mo &
> =
e X
ro 2

==
2
it
O O == 2

ol
o
)
K g
N

ro
2a)
ol
—
2a)
o g
&

T
PAVEC L)

_—

o &

e L
|ru

ol
o

o g

-

>
=

ofo
2

LN M O koo O mu
Mo |z © Ho

nE

(_)'g

om\o_lgmm
_O'LI

mY o
o
)
N
b
M
)
d
R
N
N

9) United Nation, supra note 7.

10) AFA, A7AM(ZAF7), 434-435%.

11) Ben Saul, “Introduction: The Drafting of the International Covenant on Economic, Social and
Cultural Rights, 1948-1966 (September 21, 2015). THE INTERNATIONAL COVENANT ON
ECONOMIC, SOCIAL AND CULTURAL RIGHTS: TRAVAUX PREPARATOIRES”, Sydney Law School
Research Paper, No. 15/79(2016), p. 3.

12) UN Committee on Economic, Social and Cultural Rights(CESCR), “General Comment No. 17: The
Right of Everyone to Benefit from the Protection of the Moral and Material Interests Resulting
from any Scientific, Literary or Artistic Production of Which He or She is the Author (Art. 15,
Para. 1 (c) of the Covenant)”, E/C.12/GC/17, UN, 2006, paras. 7-8.; UN General Assembly, supra

K| MZH AT / The Journal of Intellectual Property 50



Lee 1. 2024. Historical Background and Implications for Author’s Rights in the International Bill of Human Rights

AR AARbEof tsfA = T 2E ,
or artistic production) o2}z 3511 Q=g o]
o=, WA g0l A5t A1Y KA S
A oflsA FRFoll= Al 24, 2let, 27ME, S, A= W deAE, 5
o] =T} 13)
B350 oy B FAIAe] g A1A o])(moral interests) o] ¢t AFAMALS] ol T g 57 gt
T A

x)
o] A2kg 9/ E i Wido] FO| FEARo]
8 A

J‘q-‘SHH %8]—7(—1

.
fo’

i
B
0
|d
o2
i
o
(o
19
of
AP
i)
-
Jo
)
N
N
¥9,
2
(@]
Ke)
oo
in)
=]
ol
o
@ r
)
15
o2
i
A
D)
1
s
i)
i)
o,

S QA1 4 Qe Ao o]0l g Tir) AlS| U Pl FARte] 2
R L AN S o] 83 SAA Wel2 Hojgho ex Dysitty
ot ARFEOIA] AR 0 2 AT o]oluke W 55l ThlE ARHE] Tt o]olS B 31|
L okr} 17)

.
L rm O

s|URIUBlE Sx0) B E SFo] @Y ALY AHOIAC) 2 P oujsts Je

Yo, gabate] A, 25 ofole wgshE 4 ot Aweld SEsitn uu ok &

o %2 £50) 52 RSP 212 ohUu} ol2fat £50) B 5.2 AlZsH 290l ERe)

i
o] 2] g2 AFsHA| elotof gt

kor
N
o
ro
-
®

1966\ Aol Bkt sl AlEElo] Bx) 1747450 WAFS w.gati ol AFgETo}
APAQIBAA] AlRIA, ) ALg 2 R} AP0 RVEIS] A1 FA5He AFRY)

ol B ARzto] APAle] AR, AalA 2 e} el wot obfet A9 2 R
S8 4 9l of7lo] 2l A9olgt HFE 2 918 s, A Akgl of
R

EA1A7Z UN @Ao] 2710] o] 2.2 weisty] s Aleielolct. A}

ot
o0

rE o

2 AAAte] Welof

o
ol 5 4 ek ST B1o] 9
q

Lo Jo rot 10
I.Emlm

el ()
re >
cl o
L
‘l —
i‘o O@
52
rr =
o 0
o oln
N
T
Rant)
°
=
oo
=OIL_I‘
3 4
In o2
_O'h
kl
b4l
|o
=
ol
>
)
|o

note 4.

13) UN CESCR, supra note 12, para. 9.

14) 1d., para. 12.

15) UN Commission on Human Rights, Working Group on the Declaration on Human Rights,
Addendum to the report of the Working Group on the Declaration [of Human Rights]
Commission on Human Rights, 2nd session, E/CN.4/57, 1947, p. 15.

16) UN CESCR, supra note 12, paras. 15-16.

17) Id., para. 17.

18) 1d., paras. 10-11.

19) Jonathan Griffiths, "Enforcement of Intellectual Property Rights and the Right to a Fair Trial"

K| MZH AT / The Journal of Intellectual Property 51



Lee 1. 2024. Historical Background and Implications for Author’s Rights in the International Bill of Human Rights

3. MA|IA M A0} Ate| A o] EH| 2 M (travaux preparatoires) A E.

3.1. iAo BEX T2 Ao FEHIEM

ﬂ“ﬂEOlE}ﬂE == EHleAM(travaux preparatoires)= 0] RES0141 JAMA vy
2 mofs}a Foke] thatat 24 Bela}7] 913t sl Aje] BEA AErolch20) APl A S
J—V\}S’F’J%Ok—l FAMA v & &Qlst7] YsiiAl= UN 2], Q1 ds], 2erelde] 59| 9
O|71=a} 7} SlAPE x9tE, 58] oA HALE Yl day A7/t HiA 5 FHIEAE
A Hotof gt FH|ZA = v S WA f|A fTo] AT AR @ wolA e S s 8k
T glon], AN zofe] Hargt oju] sHelS oja] o2 AT 2) Zofo] 2
v]lutg oK Vienna Convention on the Law of Treaties) A|32 & 0| A= ok A|31 & A
AutAlo] whe} K okS s Aot TPOIA Lo = o] EelstALY, oo k2 54 A] &
A9f oJu|7t BRI AU ofulisHA| El= BF- Ev B 2FEstAY 2 ZtE
2ok A ool ko] w4 712 2 AAAl] AS slAde] uEA srto @ o] 88 4 9]
T AAstL Q2
ST el EulAe] ol 2 Aok sloit 2ofel el e
A Ao 2547 A2 FHlEA7EAIEEA] ¢
}

L pr Ao

-|o
Ul
i
N
2
i)

g 7] of el

olo}, A B4R 401 2 FUIEAY] HBEIT Ck el BE ol £0E

Aoll @717] B, 545 02 Kok Aofsts 71} e 4 9002 FulBAE 241
T}h

A B354 o=t o]-gafjof otth.24)

EN0ME NANEAA F27x9} Ateld ek AllbxoA 2] A&tAte] Ha] B35 7
tieh 2o} et oJshS flsl 2 w=ofabdollA el gfe)r] =t of 2 Al i H 2SS A
o HE 1, o]2]3t |24 & AR He] B 5 9] s st B 5 A 4T o 2 ARSI
At Rttt EHlEA S A E7] Hof| AT B AL oA AP g e o] Al Zetabgofl g2
TS & uFAEA A sl TA Am R A} ghet

(January 18, 2016), Edit. by C Geiger, Edward Elgar, Research Handbook on Human Rights &
Intellectual Property, 2015, pp. 1, 12. o|= 243X Q FAIX|HO AL FA|5t= EU 7|2HIAX
(Charter of Fundamental Rights of the European Union) A|49% A|3%at 2242 = Ao 2435H9
7<1‘—H'4_ Al sl Fatsh= PAE Ado] vg™olA] gith= 7oA B EH Foltt. o]A7ER] XAR|AE

BN olef o] 2wt AER At ApE W Helh st 20l dedt A2
O*O‘—Jr O& A= A3 Ao gish ZxiARl 5 27F A7 o 82 A&7

20) AN, "ReP 7ol YrgAl, 2016, 198H.

21) AAIA, 198-200H.
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of Travaux Préparatoires in the Law of Treaties”, A-&Catwojjsty, B}, 2022, 225-228%.

20) AU, AANCHE0). 1909 Zotold el Fu2el YA S0 dal Sulet 2 ¢
A R Q8 AR dHo) ARE 94 Eb Suor Agd 4 gkt Aol el e/E sge
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26) Cesare P.R. Romano, “The Origins of the Right to Science: the American Declaration on the
Rights and Duties of Man”(April 27, 2020), Edit. by Porsdam H. and S. Porsdam Mann, The
Right to Science: Then and Now, Cambridge University Press, Loyola Law School, Los Angeles
Legal Studies Research Paper No. 2020-12, 2020, p. 6.

27) Preliminary Draft. Article XV: Right to Share in Benefits of Science
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Every person has the right to share in the benefits accruing from the discoveries and
inventions of science, under conditions which permit a fair return to the industry and skill of
those responsible for the discovery or invention. The state has the duty to encourage the
development of the arts and sciences, but it must see to it that the laws for the protection of
trademarks, patents and copyrights are not used for the establishment of monopolies which
might prevent all persons from sharing in the benefits of science. It is the duty of the state to
protect the citizen against the use of scientific discoveries in a manner to create fear and
unrest among the people.

28) Final Draft. Article XV: Right to Share in Benefits of Science.

Every person has the right to share in the benefits accruing from the discoveries and
inventions of science, under conditions which permit a fair return to the industry and skill of
those responsible for the discovery or invention.

The state has the duty to encourage the development of the arts and sciences, but it must see
to it that the laws for the protection of literary and artistic copyrights, patents, and industrial
and commercial trademarks are not used for the establishment of monopolies. It is the duty of
the state to protect the citizens against the use of scientific discoveries in a manner to create
fear and unrest.

29) Article XIII. Right to the benefits of culture.

Every person has the right to take part in the cultural life of the community, to enjoy the arts,
and to participate in the benefits that result from intellectual progress, especially scientific
discoveries.

He likewise has the right to the protection of his moral and material interests as regards his
inventions or any literary, scientific or artistic works of which he is the author.

30) Cesare P.R. Romano, supra note 26, p.14.

31) William A. Schabas, “Study of the Right to Enjoy the Benefits of Scientific and Technological
Progress and Its Applications”, Edit. by Y. Donders and V. Volodin, Human Rights in education,
Science and Culture: Legal Developments and Challenges, Ashgate, 2007, p. 2720.

32) Cesare P.R. Romano, supra note 26, p.17.
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33) William A. Schabas, supra note 31, pp. Ixxvii-lxxviii. E3F 1946 2 &, o]Jatg]of 9Ja QAHYA
7t g 2ol 159 dR= SAERE Adstes she 227 A=,

34) UN, “Universal Declaration of Human Rights (1948), Drafting History, Commission on Human
Rights - 1st Session”, UN LIBRARY, <https://research.un.org/en/undhr/chr/1>, ZA: 2024. 1.
13.

35) UN, “Universal Declaration of Human Rights (1948), Drafting History”, UN LIBRARY,
<https://research.un.org/en/undhr/draftingcommittee>, 74A0: 2023. 12. 18.

36) UN A2 22 37t S At e =71 28-S AAsto] ZAIA, AlgA, 2314 Helof #
g 2QF 2] FAZ Gokon, ol Fdll wAQ HYF BHo] B2 ZZ HskuAl itk Saul, Ben,
supra note 11, p. 14.

37) Al4dzo|M= 23t Zo] A5k It} “Everyone has the right to participate in the cultural life
of the community, to enjoy the arts and to share in the benefits of science”, UN Commission
on Human Rights, Drafting Committee on an International Bill of Rights, International Bill of
Rights documented outline, E/CN.4/AC.1/3, 1947.

38) AI3bxRoM = th2af Zo] A5t Qlth. “Everyone has the right to participate In the cultural life
of the community, to enjoy the arts, and to share in the benefits that result from scientific
discoveries.”, UN Commission on Human Rights, Drafting Committee on an International Bill of
Rights, Drafting Committee on an International Bill of Rights, Ist session : report of the
Drafting Committee to the Commission on Human Rights, E/CN.4/21, 1947.
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39) “Authors of all artistic, literary and scientific works and inventors shall retain, in addition to
the just remuneration of their labour, a moral right on their works and/or discovery, which
shall not disappear, even after such work shall have become the common property of
mankind.”

40) William A. Schabas, supra note 31, pp. 1128-1129.

41) R YoM A=Y UY8L t}Sut Zrh ARTICLE 35A "Authors of all artistic, literary and
scientific works and inventors shall retain in addition to the just remuneration of their labour,
a moral right on their work and/or discovery, which shall not disappear, even after such work
shall have become the common property of mankind', UN Commission on Human Rights, supra
note 15.
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42) William A. Schabas, supra note 31, pp. 1864-1865.

43) 1d., p. 1865.
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45) “Everyone has the right to participate in the cultural life of the community, to enjoy the arts
and to share in scientific advancement.”

46) UN, “United Nations General Assembly, Third Committee (3rd Session) Hundred and
Fifty-Second Meeting, A/C.3/SR.150 (22 November 1948)", United Nations Official Document
System, <https://daccess-ods.un.org/tmp/718784.630298615.html>, ZAA1A: 2024.1.13.

47) Mexico, “Draft International Declaration of Human Rights: Amendments to Articles 3, 6, 7, 14,
23 And 25 of the Draft Declaration (E/800) / Mexico”, A/C.3/266, UN, 1948. x| Fo] 7j&ote r}
S} Zt} “Add the following as the second paragraph: 2. He likewise has the right to the
protection of his moral and material interests as regards his inventions or any literary
scientific, or artistic work of which he is the author.”
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48) William A. Schabas, supra note 31, pp. 2719-2720.

9) Tt Fjufths AR Sajo] T Uhgo|o AIBRhe ool chRofof shtkn Fgstact Id.,
pp. 2722, 2724, 2743.

Id., p. 2723.

2723.

27217.

2721.

)

)
52) Id
)

) 2743.
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55) AI25x%= tf2at Zch “Everyone has the right to participate in the cultural life of the
community, to enjoy the arts and to share in scientific advancement.”, UN Commission on
Human Rights (3rd sess. : 1948 : Lake Success, NY), Report of the 3rd session of the
Commission on Human Rights, Lake Success, E/800, 1948.

56) Resolution 151(VII) of 26 August 1948.

57) UN General Assembly. 3rd Committee. Subcommittee 4, “Report of Sub-Committee 4 of the 3rd
Committee / submitted by Alan S. Watt (Australia), Rapporteur”, A/C.3/400/Rev.1, UN, 1948.

58) UN General Assembly, “Hundred and seventy-eighth plenary meeting, held at the Palais de
Chaillot, Paris, on Thursday, 9 December 1948 : [General Assembly, 3rd session]|”, A/PV.178,
UN, 1948.

59) AI28x%= t}-&3} Zt}. “1. Everyone has the right freely to participate in the cultural life of the

community, to enjoy the arts and to share in scientific advancement and its benefits.
2. Everyone has the right to the protection of the moral and material interests resulting from
any scientific literary or artistic production of which he is the author.”, UN General Assembly
(3rd sess. : 1948-1949 : Paris, etc.). 3rd Committee, “Draft International Declaration of Human
Rights : report of the 3rd Committee : General Assembly, 3rd session”, A/777, UN, 1948.

60) UN General Assembly (3rd sess. : 1948-1949 : Paris, etc.), “Preparation of a draft Covenant on
Human Rights and draft measures of implementation”, A/RES/217(Ill), UN, 1948. %% ==l A
27x2+ o3t 2t
1. Everyone has the right freely to participate in the cultural life of the community, to enjoy
the arts and to share in scientific advancement and its benefits.

2. Everyone has the right to the protection of the moral and material interests resulting from
any scientific, literary or artistic production of which he is the author.
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61) Ben Saul, supra note 11, p.3.

62) UN, “UN Commission on Human Rights, Summary record of 42nd meeting, held at the Palais

des Nations, Geneva, on Tuesday, 16 December 1947 : Commission on Human Rights, 2nd

session”, E/CN.4/SR.42, UN, 1947, p. 3.; 19474 129 Q& UjE= oF X0t AAA, AlelA, 23}

A Wef7h 2R oF2 Aol disl o]2F AlZIsIAoN, 48, WEIA] AH|E ARRY Fib, &3
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g Aolgts 2= 9 R0bE ARSI, TdAE AN, AN, 9P He|rt Al9A, JFRIA

2o vlol] B@Alo=s QlAo] & HQJ7] WiEol| o]F ZISIH Fefe] Al&Eh Ao Aoyt 2 & ot

A|A5H71 & 519t Ben Saul, supra note 11, pp. 17-18.

Id., p.24.
resolution 421 (V), sect. E.

Ben Saul, supra note 11, p.18.

Maria Green in UN Committee on Economic, Social, and Cultural Rights(c]d} Maria Green),
“Drafting History of the Article 15 (1) (c) of the International Covenant on Economic, Social,
and Cultural Rights”, E/C.12/2000/15, UN, 2000, para.l4.

67) Article (d). The Signatory States undertake to encourage the preservation, development and
propagation of science and culture by every appropriate means: (a) By facilitating for all access
to manifestations of national and international cultural life, such as books, publications and
works of art, and also the enjoyment of the benefits resulting from scientific progress and its
application: (b) By preserving and protecting the inheritance of books, works of art and other
monuments and objects of historic, scientific and cultural interest: (c) By assuring liberty and
security to scholars and artists in their work and seeing that they enjoy material conditions
necessary for research and creation: (d) By guaranteeing the free cultural development of
racial and linguistic minorities.

Article (e). The Signatory States undertake to protect by all appropriate means the material and
moral interest of every man, resulting from any literary, artistic or scientific work of which he
is the author.

63

)
64)
65)

)
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S22t= 7S AGsh7| = sttt Maria Green, supra note 66 para. 18.

69) Maria Green, supra note 66, para. 17.

70) The Signatory States undertake to encourage by all appropriate means, the conservation, the
development and the diffusion of science and culture. They recognize that it is one of their
principal aims to ensure conditions which will permit every one:

1. To take part in cultural life;

2. To enjoy the benefits resulting from scientific progress and its applications:

3. To obtain protection for his moral and material interests resulting from any literary, artistic
or scientific work of which he is the author.

Each signatory State pledges itself to undertake progressively, with due regard to its
organization and resources, and in accordance with the principle of non-discrimination
enunciated in paragraph 1, article 1 of the present Covenant, the measures necessary to
attain these objectives in the territories within its jurisdiction.

71) Maria Green, supra note 66, paras. 21, 25.
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Id., para. 22.

Id., paras. 22-23.

Ben Saul, supra note 11, p. 25.

Maria Green, supra note 66, para. 27.

Id., para. 28.

77) 1d., paras. 29-30. o|of] Chaf ZagA CRIETHS S5 Fojo] Sxo] A2 chmtio] Wat Zup ol Aztat
A= 2dEth= 3780 5sHA] ¢don], ¥5o] BAivt A7g=e] E2jdt Aol oigh Aol & &

= gitty @5ttt Maria Green, supra note 66, para. 31.

78) Maria Green, supra note 66, para. 31.

79) UN General Assembly, “Draft International Covenants on Human Rights: Annotation. Report of
the Secretary-General to the tenth session of the General Assembly”’, A/2929, UN, 1955.

80) UN, “Commission on Human Rights, report of the 10th session, 23 February-16 April 1954”,
E/CN.4/705, UN, 1954, p. 64.

81) Draft international covenants on human rights. Article 16.

1. The States Parties to the Covenant recognize the right of everyone:

(a) To take part in cultural life:

(b) To enjoy the benefits of scientific progress and its applications.

2. The steps to be taken by the States Parties to this Covenant to achieve the full

realization of this right shall include those necessary for the conservation, the development

and the diffusion of science and culture.

3. The States Parties to the Covenant undertake to respect the freedom indispensable for

scientific research and creative activity.

72)
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74)
75)
76)
)
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86) UN General Assembly, “Draft International Covenants on Human Rights”, A/RES/1960(XVIII),
UN, 1964, p. 43.

87) Mobnica Pinto, “International Covenant on Economic, Social and Cultural Rights”, UN,
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