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ABSTRACT

At the 63rd WIPO General Assembly in 2022, it was decided to hold a diplomatic conference on
“disclosure requirements” in 2024. This decision signifies a significant step toward the adoption of
disclosure requirement regime as an international standard.

Under this circumstance, it is essential that the outcome is a legally precise instrument that is
workable for patent offices and users. It is crucial that patent offices can implement the instrument
without incurring additional or unreasonable operational costs. Furthermore, it is crucial that
innovators (particularly SMEs) can navigate national requirements without uncertainty or financial
burden.

For the purpose, @the provisions of the legal instrument have been drafted to function as part of
the existing patent system; ®@The disclosure requirement must be clear and reasonable to allow
patent offices to implement the system easily and without undue burden, and to ensure that
applicants are able to meet its requirements; ©Sanctions must be balanced and take account of the
underlying objectives of the instrument to ensure that the system is used appropriately while
avoiding chilling effects on innovation; @This disclosure requirement is required to enhance the
efficacy, transparency, and quality of the patent system, and to bring consistency and predictability
to disclosure requirements across jurisdictions.
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Genetic Resources and Traditional Knowledge Associated with Genetic Resources)”
BFES gt e uslo|(o]st, "ol w3]o]”) & 2024'A 5Ll AL of|7golct.3) gt sljof] F 7]2]
RIARIAL 22 2|z 0fo] Bt 4 Qlrhs AP ghgatulgt 202 Bel 4 gloLY, Lo}
A EX5717t o RetE]l= Aubs AT H A R ARIEAS sl AR S o
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THAE ZAHEEQM0| st 9JAFZQHChair's text on a Draft International Legal
Instrument Relating to Intellectual Property, Genetic Resources and Traditional
Knowledge Associated with Genetic Resources, 0|5} 2JAFH20H"7)8)2 ARSI T T2t

1) A=t dFEHCBD: Convention on Biological Diversity)2 Ma0td/dS BEstL X|&47155HA o]&st
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53] ZARPES FAoR", I5gwsh, Al25% A25(2023), 172-178%).

2) Yokl AT dFeCBD)Y] 3o =4 FolA ol 7RI (AEAIA 2E)e] o] go2HE W

Ashe 0|2 378 3 FsP 5a5h7] 3t 580z AlEAtet o8& 11| o]dFRE Hgt AA ¥ U&
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alho, “From the Shaman’s Hut to the Patent Office: In Search of a TRIPS-Consistent Requireme
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6) “X]AIRJAH}F SARIRFYDof s E3FE A" (Consolidated Document Relating To Intellectual Property and
Genetic)o] djsllA{= WIPO, “Consolidated Document Relating To Intellectual Property And Genetic
Resources”, WIPO/GRTKF/IC/41/4 (Aug. 10, 2020), WIPO, 2010 2 AHej9l, “SAA}Y o]& wHo] &
AENNE 29 =ofet thgwdet”, TRIAR AL, A15H Al45(2020), 67-102H Zhx).

7) WIPO, “Chair’s text on a Draft International Legal Instrument Relating to Intellectual Property, G
enetic Resources and Traditional Knowledge Associated with Genetic Resources (WIPO/GRTKF/IC
/43/5, May 3, 2022)", WIPO, <https://www.wipo.int/edocs/mdocs/tk/en/wipo_grtkf_ic_43/wipo_grt
kf_ic_43_5.pdf>, ZAAI: 2024. 4. 13.
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p. 11.

21) A2x7F g1 Qe ool gof Aol= CBD MYL 79| Iz Ahgstn Qich J2u d¥ goj:
M=ol JoJstal Q=E l THEAQL o7} “&X "ol W5t AJojo|rt.
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31) WIPO, supra note 7, Note on Article 6, 2, p. 15.
32) This is because the invention protected by the revoked patent would fall into the public domai
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n, and no monetary benefits would be generated through the patent system. Therefore, revokin
g patents or rendering patents unenforceable would run counter to the stated objective of the i
nstrument for the effective and balanced protection of GRs and Associated TK.(WIPO, supra not
e 4, Note on Article 6, 3, p. 15.).
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5). o714 298] sjof & WS SHATE o] R g 9t 00| ofcy et Zolck ojakeer AllE
g &AL “56%115“9} ‘olalEgae S7HEM)C i FAleln], SAANY W wo] Ast ESA=
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34) The Patents Act 1970, §64. Revocation of patents.
(1) —01L 010H47ﬂ°1 EL %*iHTMOW ¢ JRe "J’ﬂ 13HYol 59 o|f-E 2= APIEE %
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EX9} HAKE GAIA o 371sHA] AY A AEE 7R 4% [ ]

35) Law No. 64/1991 on Patents, §53.
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(BT A0 ]I, QFo] =&, 437%.).
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37) The objectives of this instrument are to: enhance the efficacy, transparency and quality of the
patent system with regard to GRs and Associated TK, and prevent patents from being granted e
rroneously for inventions that are not novel or inventive with regard to GRs and Associated T
K.

38) WIPO, supra note 7, Note on Article 1, p. 5.
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