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ABSTRACT

The development of artificial intelligence (Al) has had a significant influence on the creative
methods of culture and art. In particular, generative Al, which creates an image of a desired shape
by entering a command, that is, a prompt, is widely used in the production of artworks. Discussions
on the copyright of artworks created using generative Al are currently active. Moreover, the
Ministry of Culture, Sports and Tourism announced the “Generative Al Copyright Guide” to present
the criteria for the copyright registration of generative Al products. In this study, based on the
copyright registration criteria presented in this guide, the guidelines and major cases of the US
Copyright Office were analyzed. To suggest the direction of improvement, first, through the analysis
of precedents related to cameras, we determined whether Al could be viewed as a creative tool.
Next, to determine whether the prompting could be viewed as a creative act, the cases of
“Youngnam Cho" and “Andy Warhol” were examined, and then the precedents of the Chinese court
were analyzed. The study results showed that Al is a creative tool, and when it is used as a tool, it
is in accordance with Korean copyright laws and precedents, and copyright recognition under these
laws depends solely on “creative intervention” or “creative contribution through the practical work
instructions” of human authors.
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Aof QAT REAlR 2023, 12, 27, SEAISTAY, 2023, 39,
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4) John McCarthy, “A Proposal for the Dartmouth Summer Research Project on Artificial
Intelligence”, Dartmouth College, 1955, 1H.
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<21 Levels of AGI>

Performance (rows) x
Generality (columns)

Narrow
clearly scoped task or set of tasks

General

wide range of non-physical tasks,
including metacognitive abilities
like learning new skills

Level 0: No AI

Level 1: Emerging
equal to or somewhat better than
an unskilled human

Level 2: Competent
at least 50th percentile of skilled
adults

Level 3: Expert
at least 90th percentile of skilled
adults

Narrow Non-Al
calculator software; compiler

Emerging Narrow Al

GOFAI%; simple rule-based sys-
tems, e.g., SHRDLU (Winograd,
1971)

Competent Narrow Al
toxicity detectors such as Jig-
saw (Das et al., 2022); Smart
Speakers such as Siri (Apple),
Alexa (Amazon), or Google As-
sistant (Google); VOA systems
such as PaLl (Chen et al., 2023);
Watson (IBM); SOTA LLMs for a
subset of tasks (e.g., short essay
writing, simple coding)

Expert Narrow Al

spelling & grammar checkers
such as Grammarly (Gram-
marly, 2023); generative im-
age models such as Imagen (Sa-
haria et al., 2022) or Dall-E 2
(Ramesh et al., 2022)

General Non-Al
human-in-the-loop computing,
e.g., Amazon Mechanical Turk

| Emerging AGI

ChatGPT (OpenAl, 2023), Bard
(Anil et al., 2023), Llama 2
(Touvron et al., 2023)
Competent AGI

not yet achieved

| Expert AGI

not yet achieved

Level 4: Virtuoso
at least 99th percentile of skilled
adults

Virtuoso Narrow Al

Deep Blue (Campbell et al.,
2002), AlphaGo (Silver et al.,
2016, 2017)

Virtuoso AGI
not yet achieved

Level 5: Superhuman
outperforms 100% of humans

Superhuman Narrow Al
AlphaFold (Jumper etal., 2021;
Varadi et al., 2021), AlphaZero
(Silver et al., 2018), StockFish
(Stockfish, 2023)

Artificial
(ASI)
not yet achieved

Superintelligence
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EX,: https://www.macnica.co.jp/en/business/ai/blog/142048/
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a5t o)l AFRIL ‘®=0.99 ®=0.85 ©=0.73 @=0.85, ®=0.002 (©=0.68" Zo 2 mwsist

16) A|2jy], "Transformer Z&lo]2t? : Al A1S F&sl= EalARD] &v2]5,, SUPERB Al 2023. 7. 15
=},

17) Yaniv Benhamou & Ana Andrijevic, “The protection of Al-generated pictures(photograph and
painting) under copyright law”, Edit. by Ryan Abbott & David Geffen, Research Handbook on
Intellectual Property and Artificial Intelligence, Law, 2022, pp. 198-217.

18) lan Goodfellow et al., “Generative Adversarial Nets”, Advances in Neural Information
Processing Systems 27 (NIPS 2014), 2014, pp. 2672-2680.

19) Jay Moon, “GAN o©|3li5}7]|”, <https://velog.io/@problmzro/GAN-0]3[|5}7]-1&}>, ZAAN: 2024. 9. 24.
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<33 VAE BE He>
g I
smile: 0.99
skin tone: 0.85
Gender: -0.73
encoder decoder
Beard: 0.85
Glasses: 0.002
Hair color: 0.68
o s
Latent attributes
ZEX: https://velog.io/@hyxxnii/Variational-AutoEncoders
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Forward Diffusion Process

v

Reverse Denoising Process
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20) Y7]ein}, “ShAF mdll” o)F|wHu} <https://ko.wikipedia.org/wiki/EAF mdlls> Al 2024. 9. 26.
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21) }29)7], “72] 91-Zx]S", LFR9]7], <https://namu.wiki/w/ 12 %2091-9A] 5>, ZANQl: 2024, 9. 26.
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Q17to] o Q1-ZA|50] At AHEEof thollAlE FRHdo] BAEn A A4S
QIZYREX] Fsict. oot wadsto] 2022\ 7Y St A AFH S = A5 Al 52 2 T8ko] Ah=
St 622] eefiof tish ARt dS QIS & QithE o] 92 AAHE R AlF-S 5 Hst A7 A
. o]= QI 5-Al50] XIS 32to] Q17te] FAbZo] ofet= Hg FAHZR AAF2A B
7t E7Fsohchal TSt Autct, 22U Q1 g K] 5 AHEEof Q17 o] AR 710 S st 74 Qo=
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23) TSGR, ATAIS(AD-AARH A HRrR APFe] 22 dlAste, ¢HR-3E 5 AAH A
ZRCY QY BEALR 2023 12. 27, LAWY, 2023, 3.
24) FEAISTE- A UAYS], AGY Al AR AT, Bt S g RSt A R 9 Y E], 2023,
39-461.
25) T 2019. 6. 27 Al 201701212095 TA.
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26) U.S. Copyright Office & Library of Congress, “Copyright Registration Guidance: Works
Containing Material Generated by Artificial Intelligence”, 88 Fed. Reg. 16190 (Mar. 16, 2023),
U.S. Copyright Office & Library of Congress, 2023.

27) Ul= HA(U.S. Code)> AYAARIT AEE 2 WHES Bod ¥ =791l ©l% AI17H(Title 17)0]]
A A% (Copyright Law)ol] Igh W82 t-F1L 218..

28) §102. Subject matter of copyright: In general
(a) Copyright protection subsists, in accordance with this title, in original works of authorship
fixed in any tangible medium of expression, now known or later developed, from which they
can be perceived, reproduced, or otherwise communicated, either directly or with the aid of a
machine or device. Works of authorship include the following categories:

1. Literary works;

. Musical works, including any accompanying words;

. Dramatic works, including any accompanying music;

. Pantomimes and choreographic works;

. Pictorial, graphic, and sculptural works;

. Motion pictures and other audiovisual works;

. Sound recordings; and
8. Architectural works.

(b) In no case does copyright protection for an original work of authorship extend to any idea,

procedure, process, system, method of operation, concept, principle, or discovery, regardless of

the form in which it is described, explained, illustrated, or embodied in such work.
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32) Thaler v. Perlmutter, No. 1:22-cv-01564 (D.D.C. Aug. 18, 2023).
33) ESHAISTEER-SEARUAYE], Y8 E Al AEE AT, eSS A A E Y S], 2023,
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4.1.1. Burrow-Giles Lithographic Co. v. Sarony A}Z134)

o] AFA& AR U228 At=2U(Napoleon Sarony)?t &2 “Q A7} 9l E #1835
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EX: https://en.wikipedia.org/wiki/Napoleon_Sarony#/media/File:Oscar_Wilde_MET_DP136272.jpg
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