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ABSTRACT

In the ‘Chicken Advertisement Idea’ case of the Supreme Court of Korea, although a advertisement
contract was valid, the Courts admitted the applicability of the (Cha)Mok unfair
competition(hereinafter '(Cha)’) of the Unfair Competition Act. However, the (Cha) governs unfair
acts at the transaction proceeding stage before a valid contract is made. The (Cha) protects
idea/information transactions from Arrow's Information Paradox which shows the uncertainty of
idea/information transactions. After transactions and contracts are made, there is no necessary of
(Cha) protection of the transactions because contracts govern the transactions.

In the 'Chicken Advertising Idea' case, an advertising service contract was made and implemented,
but a breach of contract occurred. Therefore, an unfair act under the (Cha) cannot be recognized,
because the unfair act under the (Cha) is a legal remedy under unfair enrichment law based on
equity, and contract law has priority over remedies based on equity. Thus, there is no room for
equity to interfere when a contract exists and governs the transactions.

In a case where a valid contract exists and a matter of default occurs, the court’'s decisions
admitting the (Cha) unfair competition are fault decisions which do not understand the priority of
the law of contract and unjust enrichment, an equity jurisprudence.
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n Restatement 2d”, The American Journal of Comparative Law, Vol.26 No.1(1978), p. 26.

3) Boston Med. Ctr. Corp. v. Secretary of the Executive Office of Health & Human Servs., 463 Mas
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ations of the parties as to matters within its scope, displacing to that extent any inquiry into u
njust enrichment”). Michael Traynor, “The Restatement (Third) of Restitution & Unjust Enrichme
nt: Some Introductory Suggestions”, Washington and Lee Law Review, Vol.68(2011), p. 900: Doug
las Laycock, “Restoring Restitution to the Canon”, Michigan Law Review, Vol.110(2012), p. 933;
William Q. de Funiak, “Contracts Enforceable in Equity”, Virginia Law Review, Vol.34 No.6(1948),
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Barton & Ors v. Morris & Anor [2023] UKSC 3. (8B ©Z22 =2 WAz AokHo] Hodo]E(H)o
Sdstci . |AlskL Qlot)
When parties stipulate in their contract the circumstances that must occur in
order to impose a legal obligation on one party to pay, they necessarily
exclude any obligation to pay in the absence of those circumstances:-- This
excludes not only an implied contractual term but a claim in unjust
enrichment.(para 96)
5) Charlie Webb, Reason and Restitution: A Theory of Unjust Enrichment, Oxford Univ. Press, 201
6, pp. 217-244.
6) Morrison v. Land, 169 Cal. 580, 586, 147 Pac. 259, 261 (1915).
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