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ABSTRACT

Supreme Court decision 2017Hu1304 has established an inherency doctrine in determining novelty.
According to the decision, it is not enough to simply show the possibility or probability that
something can be done to show prior art to be the same as the present invention; instead, it is
necessary to show that it is an inevitable or a natural result. The purpose of the novelty requirement
is important when judging novelty based on inherency. Theory of public domain, according to
which patents are not granted for the subject matter already enjoyed by the public, is likely to play
a greater role than theory of technical idea identicality, according to which patents are not granted
for identical inventions. Therefore, in cases where a product or method already exists in prior art,
meaning the public is already enjoying the benefits of using that disclosed product or method,
novelty cannot be acknowledged simply by discovering the properties or characteristics of the
recognized product or method. However, whether some products or methods are known in
advance and thus the public are enjoying the benefits should be determined is very difficult to be
determined, but it must be decided accurately through judgment as to whether the property or
characteristic is an inevitable or natural result of the prior literature.
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(F)o] Ua3] WA 52 AoLE Hujo] WM Q) AT B 4 gl Zolmg F7PEl 1
2 £514 322 AH 2 Aohd 2(2)2] A§2 sfof sHe AW

A 712] FA7E weah 1 27he) QA E2 Bolstn, AIAA S Eustuatshe
ol (=51 A1%), oju] Z7hel ol A= 2o] 1 o8-8 AJFete wukE Al
=514 e ARSIUATIA QAIE LS Hojah ™ar glu, meby YA 27lElof 9
= wredo] cslAls S51Ue) Rols Bashs Alde] @7io] AllElo} Qicka o 4 glrt
T8t Al R710] DAdslol & oldto], ofe} 2 Esuolat QAIE| RS Bojd W gt
Gl 7S el 7] 5ot AlFTEInk L B 4 girk. S51A| 0] A AR o] 9l Zo]
Ak, EsH 7L Q4] 71710] AsAl S5]0 S Rolsts Zof ol DAl T sh Al A
2, A0 2%0] o] & 7M55t 22l £uel(public domain)e] P40l ola ZAIEl o]
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17) Sitrick v. Dreamworks, LLC, 516 F.3d 993 (Fed. Cir. 2008); Auto. Techs. Int’l, Inc. v. BMW of
N. Am., Inc., 501 F.3d 1274 (Fed. Cir. 2007); Liebel-Flarsheim Co. v. Medrad, Inc., 481 F.3d 137
1 (Fed. Cir. 2007); Lizardtech, Inc. v. Earth Res. Mapping, Inc., 424 F.3d 1336 (Fed. Cir. 2005):
Chiron Corp. v. Genentech, Inc., 363 F.3d 1247 (Fed. Cir. 2004); Plant Genetic Sys. N.V. v. DeKa
Ib Genetics Corp., 315 F.3d 1335 (Fed. Cir. 2003) &

18) 2, "ol gy ut o] 845l HERA", S5 (id) 55145, A6, So1HY, 2012, 454-455
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characteristic attribute)” 0. 2 &ol5}1 Q) 1, 7HH 2] X] AP 190 A= “ojm CjAte] AFHA
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y.cambridge.org/dictionary/english/inherent>, 7‘;,"‘“0“ 2024. 1. 2.

20) ‘inherent’@} SAFSH o] & ‘intrinsic(BAAQl) 0] 91=4), ‘intrinsic’@] 2 AMA AfQ] Aol “tri3)
&5= ”ééﬁ‘ﬂ(belonging naturally; essential)”o]c}.

21) 72 ou| 2 A, OAol" ‘Hajxlol’ ‘EAIXol'ola} Lojx AL 7}sslch

2) 290 A S0l BeIRE AL Sl S0T AL (ol Fo A

23) ZE‘S aizto|A] ‘inherent disclosure’= ‘1.8A JJA'2 BEI5H= Zlo] ¢ AAS 4 gloi}, AFo] =
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7d oA = A 4> QIT}30) o]u] ZAIH A, ol M2 545 EsIAT AL st &
8] 7155t 712 oft}.31) ojH Mo r]=0] 2429 o] Aof QIAEIX] AIH 5782 W5t
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MZE AR M2 715 B XA 2 5442 BsthaL siA, s o] §TEA]
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AR o7 st 2dbo] Ql= Hew 9] (mevitably arrive at a result falling within the
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29) USPTO(United States Patent and Trademark Office), “MPEP(Manual of Patent Examining Proced
ure, 2020. 6.)", USPTO, 2020.9] “§ 2112 Requirements of Rejection Based on Inherency: Burden
of Proof” B8 Zhx.

30) In re Napier, 55 F.3d 610, 613, 34 USPQ2d 1782, 1784 (Fed. Cir. 1995).

31) USPTO, op., cit. MPEP, at “§ 2112 Requirements of Rejection Based on Inherency: Burden of P
roof, 1. Something Which Is Old Does Not Become Patentable Upon The Discovery Of A New Pr
operty”.

32) Atlas Powder Co. v. IRECO Inc., 190 F.3d 1342, 1347, 51 USPQ2d 1943, 1947 (Fed. Cir. 1999).

33) In re Best, 562 F.2d 1252, 1254, 195 USPQ 430, 433 (CCPA 1977).

34) European Patent Office(EPO), “Guidelines for Examination(2022. 3.)”, EPO, <https://www.epo.org
/law-practice/legal-texts/guidelines.html>, ZMU: 2024. 1. 2.2] “Part G - Patentability, Chapter
VI - Novelty, 6. Implicit disclosure and parameters” 2% A%,

35) European Patent Office(EPO), “Case Law of the Boards of Appeal(2022. 7.)”, EPO, <https://www.
epo.org/en/legal/case-law>, Z4AA: 2024. 1. 2.9] “I. Patentability, C. Novelty, 4. Determining the
content of the relevant prior art, 4.3. Taking implicit features into account” 28 Ax. GE3F]
7 AmEol AZee Al THmh TR Mgz Ul8S ZAF| QlojA] IARFO R A, FAIA
EX(implicit features)L]- 18X EX(intrinsic features)0 2 o] A5t T}t AAIA EXl(implicit
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Z1eRoA E4Ro s DI“ﬂ—‘.‘C’J(mrlrnedlately apparent) 320, AAARI ZJAZ S & QlTt

36) BAERFIT, 4T SR AAETERE T ENE(2020. 12.)". BAEERFIT. <http3-//www.1po.go.Jp/system/laWS/rul
e/guideline/patent/tukujitu_kijun/index.html>, Z4A1: 2024. 1. 2.9] “FZp FE2= F4E, 2.2. R
MXGHESMO PN B2 Ax

37) 919 AT BAEEMO “HEIE H25F 480, 2.2. FRMNSESMOPMT, 2.2.1. OWrEHIC
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T 2 gl 9ol o] Aol S HH Atte] FoA 9Jalo] S g, AR
2 Alpdo] RAHICH 21x10) Aolg BAIS 5L, T3t T ge)a of o] chsiAl #ol5
£A] Foll ot ek 511 k9

3.23. 4E

ofH o] A5 BAsH] YoM, tidE el 2e e artudglo] &l Aoy
7]&0] £xstojoF 5H= Z10o] 1(all element rule, single reference rule), T}t thelo] A58
=30 OidEge] RE /et F ARV PAA O R TRAIE o] QIR dTfete, gt 7
o] WA o g FEANG 4o gl /et /30 sl sk Aol2tH i E g2 JA] Al
= Ao "o} ol & =01, B A2 ofd dA, 54 5ol st Aoy, A3+

2 344088, S NPl TYRATF EASH 202 i Aol

R4/ Ei BelE 420l2 YHE 02 ofE B(4)o] 71A] 1 9l 470l S,
SHOIA BR, B e grole} W W EAjt, wjebd ofH Wo 37 oAl
= DRF 49 71D 4 S Zolh YA AT EEE0] 1 472, ULk of ! YA
o2 motar 4 9l ARSI Y 5, of® Bolut Wio] EAlstn, T2igt Solut
‘BelR o2 WA 2024, T ofE ARIAIQ i) BAOIA BAEel A(4) ol
2H1 4 9ok Cek 1 AR 0 2 mojat & gl AAIRY Cho] 2 T 0y A
7hof i, Sl MY g o] R TR 400 9 A, o] FRoke ofE 2x, A, B 5
o WAlishs £2lo] 4452 TR 42 0leki B8 4 91 Zolk. @, 1 gasoz
foper 4 Qi ARSI T AR} E6] SRl 9w AT S2Ig @20 29t S5
QR 9IS 4 7| TR, 71, L3 &4 0l2k Sl 21, 170] St ARIK
ool o] Ve AURIZ T HErstA Spof, el 13Ut o] AYEIA] eheri,
ofH 43700]L} Egol TR B 0| A T 5o] 3] HRlE|ciet®, S 4ol Sy
2 183 474900 SIGIATT 2 4 Gk A9E B Holn

SauAL 2ol BAI0] 20T A3 2(M)o] KIS, (o] ATStcHA, 2()
AR} A3 20 24 512710 BT Ho| D2, 1.4 440] B2 H ¢t ©F
ZA0IC}40) S, (ol Btsr2olehe 2(1) 41 VAN PEED Ex 542, GET

F'E 717 e, 22 54ske o 93-S oK Pttt E£3h ‘1aaks ASE AHsh AEae ASE 5
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dizoll, tidgolA tshe ollg 2Jore] FEE 1A Aot QJA] =(not inherently produ
ce) Zojatal HWAsiF oLy, AYEIFTAMAL Ay Yo] mjuoA HE JAg F9Y9 V&S a5t
O 77 Jotal A|ASHHA, AlgHd BEAE 17| ot d¥eddatide, diddde A1dES &
FAPZNA] A Ae7]eg AAIsHe Zlo] B7Fsthe Z7KE SHY Tert ga, ©x] “Msgrieo] i
Al7F Adggrlee] 7tEAS meba] AAIGE 028 Ul s AfdAR Zi tiifdgel g1 af
"= 7S Ho|E 4 QoW FEsitta shYict].

71) Atlas Powder Co. v. Ireco, Inc., 190 F.3d 1342, 1349 (Fed. Cir. 1999) [¢¥}<3]3tA
o] Hdai7]e MAHO] AfdAee At olH, ¥]lE FHe RAS FolA oY &3
2 TZ 4 e Aol sinjete, 1gRloR o Jhegh Zloj2tal sheint]

72) Christopher M. Holman, “Inherency in the Patenting of Biotechnology and Pharmaceutical Inno

vation”, Biotechnology Law Report, Vol. 39, No. 2(2020), p. 84.
“o]= 18814 Tilghman v. Proctor 0= sl TZ[Tilghman v. Proctor, 102 U.S. 707 (1881)]
al 19234 Eibel Process Co. v. Minnesota & Ontario Paper Co. H¥}ti¥id =2 ([Eibel Process Co.
v. Minnesota & Ontario Paper Co., 261 U.S. 45 (1923)]o]A] AAJE, “QAsH 4o 7oL} whie
SRS o ASHA] stk H= X(accidental and unintended anticipation, 2]%=/d) oA} A]&t= 7}
ojc}. oigt, A nlx AP TAMEL. 17 o] stollA, Tilghman % Eibel #23 79| A-&sta
QAR ofsict. &, ool F/4d AiAle AdsEEglo)] oju] FA|E 1 dejxl Zox|gt, M3§7|&oA] Q1A
SX] gt 279 od &/ ®£+= Fiel ddsto] 15/ FAPT EA¥cke d-fole. Tilghman 20|
AL R k= Zio|ot 20029 Aute3s|stAHYd MYTA ©ZAQl Elan Pharm., Inc. v. Mayo Found.
for Med. Educ. & Research, 7204, 133 449 EA§7} Qee L} QAAEIS 7t Qitks Ao
2 ¥H2]E Aalst¥itHElan Pharm., Inc. v. Mayo Found. for Med. Educ. & Research, 304 F.3d 122
1, 1228 (Fed. Cir. 2002), reh’g en banc granted, opinion vacated, 314 F.3d 1299 (Fed. Cir. 2002),
and on reh’g en banc, 346 F.3d 1051 (Fed. Cir. 2003)]. Tilghman TZA9] “o]& M(accidental and u
nintended anticipation)”2 & T+ W4 WAL APEdlo] Q=E|A] AYAL AAE ] QI Aol
AL 4 Qs Aolx], ojn] JIAMENE & F= WOl ojd &/do] QAAIEA] QIottil sto] A&sA=
oh gt

73) J2j4 ojof] tisiAlE, “Msir]ao] 7HAlE WAlEQ B2 4] A|AlQlo] QIAlsHA] Ratyirta X2t
T N2 HHolet & = A9E At AR M371aS AAlskHe ZAu AldA oz HAsHs §4J0]
L A2 oo dytthiEe] Aol Qe Aol & Hart 97| miFolct. TreF THX] QIpH 2] AHE]
£ 0|0 Hdg87]so] Mg ZAat HAR o R whAsts ol g mRo] iste] FA4C] AJAlQlo] 1A

g Hojstoiof shrhs Rt AR o]S 4 Ql7] mjfolct"ghe vl
o] Qc}. A5, “stehaAlo] gt Ald THe] 7|&", TS AL, #46-2%1(2014), 169%.
74) 43, 99| =&, 1699.

ok

oX.

ol
rrr
s o

+

K| MZH AT / The Journal of Intellectual Property 34



Yang. 2024. Novelty Determination Using the Inherency Doctrine

O

1A=l
=
}bo al

2, 7-89A9Q1 EXl(inherent feature)2 & A]
Hojo} & 21 @ 7EiA] 9, it 714 B0 AR 1.8
fact inherent)o]| 719t 5tH =Itt76) 71, ojd 3182 4 Ef(anhydrous form)o]
A3Y71% Sol2d2, olld &g vhpsla(hemihydrate form)S 1ok HiAE
19707 o2 Fhssh Fict otetel, 4 B2 S Al Aste Halr|ae] e Al
Al =9, 8] 5 4387 ] 0] vhagkzof disl 71AistA Y Q1AISAL IA] i ek, ti g o] vl
—,—Q}gg ‘19X 0 2 ofx AL ofoletx WA 7= A2 % 2f5h=(inherently results in
at least trace amounts of)” Z10]7] @} Zo]c}.77)
Qo] 749, g3 440 ‘914 W of ot ptstel A, Wego] F4AIE]o] Qlck
aliM =, Ae8E=1e =)o) tiddg el gl siEgstAl= dtete, 24 o o] 4= <l
2 QA Zlo] " st 5ho] 49] Q1A = QA" o] QA o] A me]78)7] Q1S #o]
ST R Y wefl= e 4 Ul EoF, A Ao, R0 THAL
R}

Il
O

it}

L7 Q70 T Alof] AL
3l
[e]

S % a
5

o o

IIOI[ _LI K=

of T

H

-

o o

-

0] 0|1
-
0 N

l

o]

OI-UQ'E
Rl

fﬁ

u
r

N
f—=1
Mo

=0
gl y @8

-,
.
>
o
Y,
4 &
2 Ul
M
rak
1o
o
o,
>,
P
i)
|o
Hu
off
ne

=

L1 o

rlr
P

el

or

o= S
Y3, I S| YA ‘iﬂd

w2 oo pot > x> j_
D
fo
>
oo
iTh)
i)

i n_|-|>{:
i
=
1)
k
=
Mo on
rQt
o
>
N
b
ud

o 4>
9,
rr
Pa)
f
qz
1o
de)
i)
ol
o,
Q.

m
i)
e
]
r ©
C
o,
Joi
1o
ok
=
Mo ¢
rOl'
oln
10
2
T
)
A
2,
b
10
o
JZi
HJ (¢}
II
Zi
O
rok
re
s
@
;
_El

kI do g% of
u
djm
o
2
1o
)
fo

0;9

ARE /st APAo] “Eige] 7]%K}0ﬂ7ﬂ 524 Oi gl immediately apparent

to the skilled person)” 742.0]] st5to], “AA|Al(implicit)”o]2}. & 4~ Qo sh Q=
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75) USPTO, op., cit. MPEP, at “§ 2112 Requirements of Rejection Based on Inherency: Burden of P
roof, II. Inherent Feature Need Not Be Recognized At The Time Of The Invention”.
76) Schering Corp. v. Geneva Pharm. Inc., 339 F.3d 1373, 1377, 67 USPQ2d 1664, 1668 (Fed. Cir. 2

003)(aL5A ol 712 718 ool 549 7IeAte] Aol @ gtk 2742 HiAsIHA, /st
A48 Zdste g 7]152Y o]59] AAA|HAY} WSt A7} 2L §L513c)).

77) SmithKline Beecham Corp. v. Apotex Corp., 403 F.3d 1331, 1343-44, 74 USPQ2d 1398, 1406-07
(Fed. Cir. 2005).

78) MM ES L EPIFT, TR204E(2018) 48 218, FRI19E (174) 101205

79) MBI FESSEEPIFT, TR2659(2014) 10/ 168, FR265E (177) $£100185. AMEIESSEPFT, TR
22496(2010) 128 228, 225 (174) #£101635.

80) ENEVEFEER EEPIFT, FH2055(2008) 48 218, FRI9F (T77) 5101205, AMNIIESERPIFT, T2
54(2013) 3A 188, Frk24% (T7) 5102525, MBI ESSEHKPIAT, FrR265(2014) 1A 308, F25
& (f77) #10163%.

81) EPO, op., cit. Case Law of the Boards of Appeal, at “I. Patentability, C. Novelty, 4. Determining
the content of the relevant prior art, 4.3. Taking implicit features into account”.
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4.1. DG QAFH FHAa SAH FHA 2] EA

4.1.1. A 7§ Al (implicit disclosure)2| 2|0]|
Qejutet E517 AAPIEOA, sl E ol AR 2y ol O F3lof] XA
A 71R1=] o] e A F =10l YAIA 0 = = Z|A =] o] QA] d oL} AFAIAL 7
AT 4 Q= AlRtof| o]stof mpoth]= WS Wotal, of7]4 "APIAE 7
4 Q= AR olgt 1 dyo] 45 7]&-Rofol| A BAke] X|AlS 7Hx
7|1R= Abdol e]sto] mpetsh 4~ Q)
RPAFSHCE. " 11 &) o] Qlrt.84) 9j9f 2o
7|1x
e

[

-

> o ek

N
2 o 2

a
=0l x| gefete, YAA o2
Fo2ue] mofsld 4+ U A

412 TQAT} A FhAjete] B HE
QA FhAlet BstolA L Qalutatel npRbba =, 0] 85)86) §287) 9 QJEeE) 5z

82) Continental Can Co. USA v. Monsanto Co., 948 F.2d 1264, 1268, 20 USPQ2d 1746, 1749-50 (Fe
d. Cir. 1991).

83) Atlas Powder Co. v. IRECO, Inc., 190 F.3d 1342, 1349, 51 USPQ2d 1943, 1948 (Fed. Cir. 1999).

84) 53517, o] HAIE, 32059.

85) USPTO, op., cit. MPEP, at “§ 2112 Requirements of Rejection Based on Inherency; Burden of P
roof ("0 =551 35 USC 102 E£= 1030] g, Ald @ AP |HolA, Hd3g7le 239 HAA(e
xplicit), YA)A(implicit) & 154 (inherent) 7JA]o]] 24T —’.\— Tk ™).

86) USPTO, op., cit. MPEP, at “§ 2144 Supporting a Rejection Under 35 U.S.C. 103, 2144.01 Implicit
Disclosure”.

87) fREFANM =, ARl UolARl ZiA](direct and unambiguous disclosure)= HAIA E= U
A 7]|X(explicit or literal statements)o]] SFYE|X] k1, EAMO] 714AP7} s 2510 AAAIQl wiaho] A
"2 mlorsKunequivocally gather) 4 9= xR o2 JJAIE]1 Q)=(implicitly disclosed) ¥ & ISt
stk AAptolEaiQle Ald BE & XX EX] = ZX|9] #S5-E(implicit features or well-know
n equivalents) oflA], ﬁ"“—ErO*Oﬂ/\i ‘1‘945}71 7IKHHJ— Ae ACERRE FHY ZleAolA AR 54
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oA = T He| 7 EAGIC of2fgh FAIA THAl = 8

4 o2 7IR0R L e A FEETL F S JTHHT FH SN a3t
WASHIA & "TAA TJA] 2 &0l 5 AMEShe G20t e J
SFI7I G of] T3t RIS ZhATof 2 skl Asto], PATA QI ZRAI L & A8kl =759 E
39 71=Ato] oJgt AR QL EANC] Q1A of 2= 7]5E0]

1 7128 E ‘7t AAH(at once envisaged) 7Hs$HA]
(individual disclosure)9)’of] T 2&] = 7]&o]2}1 & 4 Qlc} o] &
OF AEE]= Al T/ 71 0.24],92) o] AT F/439] 7]=Ae] QI

Sejue} Bl Lok AR 0.2 s|AfElo] QIA] QLOLt ‘AP 7IAfEl o] Qicka 91
T4 9l ARYS AR IAL R S 2 912 AR, UAIR A MR O 2 R
X9} 71 2APE AAsEAL mrok 4 9l Zol oJh Al It

’d o Rof THo M= B4 7eAte] Ao Hek=
&730] sligdste AT AT A= 8L 4 Atk 79300014 xto]7t it

AAIR ZHAT ] ofu| 24, 'WANA 7)A] S AF8she A

A JjAlele 2ef ooyt I3 Toag %Y 2 Qirky Ho|u, YHEA] O]2o)|A]Q]

‘inherent’ 2h= ojojet 2oty & 4 Gl 7do] Qlct. o A 7WA 2t m¥shE

golo] WAlA ZHANLATA Z7)A]) & Qujshe AY S5 1L, 7hs 'WARALQI AR5t &/

st 7JA|(Z-8A 7)1A], inherent disclosure) & 2]0]5h= 71

1o 9 o w
2 K
kL

)
>

St 7o MaEsio2HE AlMAMo|y Ao oz © & 7hssHderivable directly and unambiguously)
AlerS Ashs iAo Al 7hx] o=ttty sk QICHEPO, op., cit. Guidelines for Examinatio
n, “‘Part G - Patentability, Chapter VI - Novelty, 2. Implicit features or well-known equivalent
s"]. ‘Yojd oz ©& 7}s3SHderivable directly and unambiguously) ol2l= A|stAlslo] & Q517] TjE
o, A/dS HEE o, WA 7t G oiiMdsto] s dolA ZAE L A G2 FR|9] o
S2(well-known equivalents)'& ZFsH= 7102 s|Ash= Z(ole FE/de EAo|o) EfEsHA] ottt
[EPO, op., cit. Case Law of the Boards of Appeal, at “I. Patentability, C. Novelty, 4. Determining
the content of the relevant prior art, 4.3. Taking implicit features into account’].

88) Y2ESE AAPIECA, THEEE0l 7|AHE Wy olst, I1YEo] ZIRIE o] Qe ARY W THEE] 7|AHE]
o & At tEIRIQl ARY o2 HE] mlote]s UYS Yok, TS Z|AEo] e Ryt oAl
AtgolRt, 7120l 7|REo] Sl AFgo2RE 2ol HY Al glojA 7|&dale AAlel= Zlo o5l
B9 71eAPt &Y 4 Qe ARFE YRtk st QITH kel BAMSETT BRENES] "HIIE H2E
360, 3.3.1.7 B8 Abx].

89) oI 2009. 10. 15. A1 20088736, 743(F) =2, tiHY 2010. 3. 25. A1 200853469, 3476(H
) WA S ARCHLLF AP W] A Maputio] NS st sleldS

ARoz ZHAIStAL Qlofok skl olojl= ASPES ZIAeh dedEdol Aol oigh Al 71t

2

\_
EAfsts 29 9ollE 7 wyo] o JlaRolld B4l AL 1A AP AW JA| g &
A A9 715 gl 7)Eslo] MFRHORRH AYHoR Nepuel EAjg AN 4 Yt ASE X

90) 2t9] USPTO MPEP(0]ZE3|A AlAlZ]&)e] “§ 2131.02 Genus-Species Situations, IlI. A Generic Dis
closure Will Anticipate A Claimed Species Covered By That Disclosure When The Species Can B
e "At Once Envisaged" From The Disclosure” £8 Zhx.

91) EPO, op., cit. Guidelines for Examination, at “Part G - Patentability, Chapter VI - Novelty, 8. S
election inventions”.

92) 01, 9, AR glolA AEIHO] A WL FAS|oIAL, FUA, M| S5R UL B
59 ol e A7, FCISh, AL 2023, 98-108% AIE.

93) $49 Z14AbE 1 Tollt 42 AN 4 glolciehe .83t S40) it Aeetw Aae =
N 4 9looes JEAoRy of2jd e RAsH: WHIA MEd oty
193 £4oj2ka sb] YsiAE MaARHo] HAE B3l0] FUT 242 M Sw
Ao RE WEst, Maedoz e ojxlt WA Aub} opjaly Al
WA B8, AFHL S| R SEx JIF0RAE oS dik opym
JAL] WHelE mAJst o, 1 Ago) Qlojas A By 243 o WAGIT Y ot = Qlr)

94) 71, ARE-AISL, A Npg-Aar1ae] Al 821 R GolAA] 2317, THE,, A6l A3E
(2012), 227-229H 7%,

. o
rlo
ik
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4.2. T TEHM2] 194

TG4 o 22 AR T E AR 5 Qld], A4 ool opErN 2 183
£40] oJ3t EAJe Fugls Sste JIM2 AR Be 4 k. Qejupet Helw, o
OFR 1w WO)A, ‘G (AIY Ei oF&) o} A oFe)7|Ao] ZKlElo] QIrti striate, ofe]
7L EA 2Al0] 2rHRA 0 2 UjEl 440 24 E4 245} ojokg wote] Y £
ot AV1o] ot 2, 57 22| 2 Sl R Sk e ol U
o] 24 eA J0]2 7P W orR)7|A A7 AR E shsts 2R Aetn B 5 ¢l
Chi st 9ict.os)

sh, 1.94S Alw A Bkl &8sl cAh el 14 4 & Al eslo] Zojd a7
Atare, MayER0] A% Ei AFHE WA UAsHe 93t S4o] Bakst Zolat e
2 Q7RI 1WA ol ASIEFo] 1.o3t Aol BRst QIAE|R] ore Anie, &
A1) 71 &AL A1887) 48 A% E WA s] AR R0] £UE 4 Q1A £7] Holste 1
QA G2 AIZHE 207 ol RE|ojAL ¢ Hrt.
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o] £412) 717jo] sl Q1A E oS 4 G916 Zolekel sl 2T i wzo) vl
I el 55 71550 UEOAZ 2 et U0 ol AYelol 1k 41
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stoll e Cha RS Agsh) QHSA] ket wiRlol, Blef 3Y7|ol, 71E & ol3le] S
a A

o] 7]Afol] o3l QIAE BT 2, TRy S AR B
Q3HAI3t QXA AT LT o} S5 AT AYAFOR 3
o] £5] WL 4 YA She 2L ofck9n%

95) TP 2014. 5. 16. A1 201253664 THOJA L “o]ARIHL ‘OFK| QEIAl I 284 a0l ElojAtE
@S 9aH¥oR ol T o Tk A2 52 2 oJolRE= slA, Uopl 1 Apusldl WS

NE 54 e} 287 AOHPPARY) 28 SAA0] AAE FESR Ok oRpIRE Eeele
2] 9 ofel7|e fagEel FojAtat] 271K 02 Yajslo] HojAto] 'Yuy oy i A

5

8 59 oorgra ARE 4 QT E sH= &0 Eufely, WujAl2Re] J2igt ookgr HYE Fa

F= HAste 22 ofug, A= ojdUde fadwel "dukiEgut I7o] JRR|AL Qle oJekg =9l

Ty oY E= XE o2 /dEo] Qe ojorgr wgoa mporect "y msigict E5HY 201
5.30. dx 2018018210 TEoM = "ojorgr WY = 54 241 270l 7IX|L Q= oJer8 Tt

Y2 /dste Aol OkE‘Plﬁg E4 240 AR Uid &do=A &4 24} oofg et

< EEoUl= AZlol 23fsith. meba oJergw wHol FrH o AL o] e Ve &
=240] 7HRAL Q= QJfR =S S5k T UloAeh UYe] e agA Quig v B Okaﬂ’“
AP A AE ok sty HopAe ofy oY 2014. 5. 16. A 201233664 T4
oY 2014. 5. 16. A1 20125238, 245 WA & Akx)."2ty A2lst3ch

96) Christopher M. Holman op., cit., p. 85("cl& S0, old A& Y& AFet oA &y dwel 2
ol oFF 53 T & :qo“;q A& 4 e dXF autE Este 4ol od Z2uF 1agt
Zo] Bugt 1oz *Ooﬂ 151 4 e Aolakal slii=, E517} 7hsslth. Al Sele Estol A
A7t &t R g T‘E”‘O“i 7P‘]“ AT oA guh=, B]E A387]&0] s Ysiol JARR o]
Foi4l 2pA0] 222 ZiAlske i B ol dAAe] SRRl EAdo] /gt Zoj2td, sig 22
= FEodAA7T AHYstA] ot ”&EJ% 2 QA s,

97) Santarus, Inc. v. Par Pharm., Inc., 694 F.3d 1344, 1354 (Fed. Cir. 2012)[“AI347|<0] 2la]] A}H5}
O H/HEl= ojH oJofzo] Kﬂ‘ﬂ“, o] 22 ERA Fofstal 1 Al I =5 F45he
Zlof| oJaf, A}gsHA] A Bl 72 opyct”].

98) In re Huai-Hung Kao, 639 F.3d 1057, 1070 (Fed. Cir. 2011)["¥&-243 ulFAS AFRSH
R @xgo] ojn] AFPSickaL oM, Thees| o eloke] £ o]Fof EAloA FoAHA

m
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= T vl I

99) Honeywell Int’l Inc. v. Mexichem Amanco Holding S.A. DE C.V., 865 F.3d 1348 (Fed. Cir. 2017).
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VR0 FAl= SR 02 O] /g & 4ol tishiAe Ad3iEFo] YAR o=
Z1RsEaL QL. a5k &7d o]l Tisi ATt 71R|7} gl 420l T wAgsteh. 28], o
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108) Christopher M. Holman, op., cit., pp. 96-97.

109) T 2010. 3. 25. A1l 200853469, 3476(H3) TA[LA E5HY 2008. 10. 8. A1l 20075]6928,
7587(8) w4l

110) oisid 2017. 8. 29. A1 2014352696 WA(ESHY 2014. 11. 7. A1 201451492 HA).

111) &3] 2018. 9. 7. A1 2017516804 HA.

112) Schering Corp. v. Geneva Pharm., 339 F.3d 1373 (Fed. Cir. 2003).

113) ALEEL DCLE FAIA02 At olr] USIAle 2eletag et o Al 2488 st
T 9191, o ejorg QIzto]l Eofele uhEe wAlst Qg

114) DCL (descarboethoxyloratadine)2 QFE]-3|AENIA|Ql Zatepdo] A= o AUjojA AfdAo=z 1
2] WHA o2 ¥AlSH=(produced naturally and necessarily) thAIA|(metabolite)o]ct.
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116) Millennium Pharms., Inc. v. Sandoz Inc., 862 F.3d 1356 (Fed. Cir. 2017).

117) &3] 8RS bortezomib &2 IS AA| AFIE SHE2i SOyt Wwo] Aujgt 0|5, FAMK|E
o8 F4AdZ%(Lyophilization) AAIE AF517] Al&sign). s4dAsHe Zo] EAxE WAds] Azt
e ohglxler, Z o] Walssol, SAUE W4 Fo| Al2E #3EAQ ester of bortezomib and m
annitolo] A=A, o] AL Balleet eg/dol oA =TIl S UERURITh ¢ oAH = St
2 QoA RO EUE= Aol 2 oAl 4dwQl bortezomibZ HE|AY = WHESH=

SFe A9 ‘mR e I(prodrug) 4] 7|535H= Zlolct Id. at 1362.
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