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Abstract

“Trust" as a Vehicle for the Effective Patent Management

Jae Yeol Kwon, Doh Bae & Keun-Young Imm

In the modern society where the competitiveness among countries is getting fiercer day
by day, it cannot be too much to emphasize the importance of technology development,
patent management, and the commercialization of patented technologies, etc. The previous
studies have shown that intellectual properties including patents have great impacts on the
raise of national competitiveness. Quantitative growth in patents is the necessary but not
the enough condition for the national wealth based on the high-valued patented
technologies as future assets. In this context, it is needed to activate the effective patent
management system and the comprehensive commercialization.

The purpose of this Study is to look at the "trust" as a vehicle for the effective patent
management. The first chapter is the introduction of this Study. In the second chapter, this
Study reviews the patent management in general. The activities of patent management
include the education on patents and the raise of awareness, the disclosure of inventions
and the management of patent applications, the management of patent prosecutions(e.g.
from patent applications to registrations), the management after the registration, and the
management of the patent information. There are several kinds of methods used for the
patent management. One of them is the so-called outsourcing. And the trust might be
considered to belong to the category of the outsourcing. The Chapter Il provides the
overview of the trust. A trust is the legal relationship created when a person known as the
"settlor" places assets under the control of a person, or transfers assets to a person who is
called the "trustee", for the benefit of some other people known as the "beneficiary" or for a
specific purpose. Since the revision of the Trust Business Act in 2005, the intellectual
property can be the objects of the trust. The patent management trust is introduced as a way

to manage patent effectively in the fourth chapter.

- Keywords
trust, patent management, Trust Business Act
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Abstract

A Study on the Liability of Verifying the Nonuse of the
Trademark

Lee Ick-Hi

Trademark & Design Examination Division Examiner

Korean Intellectual Office

In Korean Trademark Act, a trademark that is identical or similar to the existing
trademark cannot be registered to the designated goods when not more than a year has
elapsed since the date on which the trademark right expired (Article 7 (1) (viii) under the
Trademark Act). However, even a trademark that is identical or similar to the existing
trademark can be registered where it has not been used within one year from the elapsed

date, (Article 7 (4) (i) under the Trademark Act).

When applying the Article 7 (4) (i) to a case that the existing trademark has been
cancelled by the trial decision for cancellation of a registered trademark by reason of

nonuse, there must be some different views.

Under the current regulation, in order to make a request for a trial for cancellation of a
registered trademark due to nonuse, you should confirm the nonuse of the registered
trademark for three years from the requesting date. However, as | mentioned above, to
register a trademark that is identical or similar to the existing trademark, you should verify
the nonuse of the registered trademark for one year from the elapsed date, As the nonuse of
the trademark has not been verified from the requesting date to the date of final decision by

the TP Tribunal, it may not be suitable for applying the Article 7 (4) (i).

The Article 8 (5) also states that only the person requesting the cancellation trial may

obtain trademark registration for the trademark that is identical or similar to the registered
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trademark that has been extinguished because of goods that are identical or similar to the
designated goods of the registered trademark that has been extinguished for a period of
three months after the day when the trial decision on the cancellation of a trademark

registration has become final.

On the contrary, however, when you file an application within a year from three months
later at the same condition, you should verify the nonuse of the trademark. In this case, it
would be almost impossible for you to verify the nonuse of the trademark. Instead it would
be much easier for the original owner of the trademark to verify the nonuse of the

trademark.

Therefore, in order to fully achieve the objectives of the Article 8 (5), I believe it would
be more reasonable to ease the responsibility for verifying the nonuse of the trademark by
the new applicant. Furthermore, since this is directly relating to origination and

extinguishment of a right, it should have integrity.
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Trial for Cancellation of a Registrated Trademark by Reason of Nonuse, Trademark Law

Civil Verification Liability Nonuse of Trademark verification Cancellation of a Registrated
Trademark



