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Sony Corp. of America v. Universal City Studios, Inc., 464 U.S. 417 (1984).

H0| &Yt HEEZ0H M= VIRZE XI&ZACEH

464 U.S. 417.

Whoever offers to sell or sells within the United States or imports into the United States a
component of a patented machine, manufacture, combination or composition, or a material
or apparatus for use in practicing a patented process, constituting a material part of the
invention, knowing the same to be especially made or especially adapted for use in an
infringement of such patent, and not a staple article or commodity of commerce suitable for
substantial noninfringing use, shall be liable as a contributory infringer35 U.S.C. §271 (2000).
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6)
7)
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Fordham Law Review, Vol. 74, p. 1831,

of Justice Stevens'.
11) Client—server, Wikipedia, http://en.wikipedia.org/wiki/Client—server (2006.11.24 &2)

10) Samuelson, Pamela, "The Generativity of Sony v. Universal: The Intellectual Property Legacy
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9) 464 U.S. 417 (1984).
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Abstract

Rapidly Changing Legal Environment in Digital Age and
Search for Alternative Business Models of Media Industry

Sung Pil-Park, Yong Kil-Kim

The digital revolution has been the catalyst for rapid and overall
socio—economic and political changes since the end of the 20th century. The
digital age enabled people to transfer and receive information beyond border
lines at the light speed through the internet. This sea change could be no
exception in the field of copyright law. The state-of-the—art digital
technologies have been developed and they have had a significant impact on
the copyright law and the business of media industry. The copyright war
between P2P network developers and media industry has been the hottest
issue, and probably the representative of all such economic, philosophical
and political fights.

This paper reviews the changed legal environment, especially in the United
States, with regard to the digital copyright law. We will evaluate the pros and
cons of the technical and legal reactions taken by media industry against all
threats from P2P network developers and the individuals who use such
networks. This will require the review of the theory of secondary liability
including the contributory infringement, the vicarious infringement, and the
recently introduced inducement infringement. The brief discussion on the
Betamax case and the Grokster case would give us many implications. By
doing so, we will try to show that their traditional reactions have been in vain
so far and alternative strategies are to be taken to survive and succeed in this
rapidly changing digital age.

This paper will then introduce exemplary business models which are being
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discussed or under experiment by media industry recently. The Digital Media
Store Model is to be easily adopted by media industry and is already adopted
by some media companies. The P2P Store Model is more advanced form of
business which requires active use of P2P networks. The Collective Blanket
Licensing Model is analogous to the system adopted in the United States
through the entities like ASCAP and BMI. It is a good idea for the benefit of
technology developers and consumers, because it will completely exculpate
them if only they pay designated fees. This model, however, would inevitably
alter the revenue generation structure of media industry and thus significant
social-economic changes will be required. The Ancillary Products and
Services Model would create the most radically changed form of media
business and it would not be easy to be adopted by media industry.

The business models illustrated here are not the options which media
industry should take one as is out of them. Rather they are some conspicuous
parts of the broad spectrum of possible business models having been
considered so far. Korean media industry will also need to respond to the
socio—economic changes in the near future. This paper could be a starting
point for active discussions on viable business models of media industry in
Korea.

= Keywords

Digital copyright, Indirect Liability, Contributory Liability, Inducement
Liability, Staple Article of Commerce, Digital Media Store, P2P Store,

Collective Blanket Licensing, Ancillary Products and Services



