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1) Carlos M. Correa, Intellectual Property Rights and The Use of Compulsory Licenses: Options
for Developing Countries, South Centre, October 1999, p.35.

?2) Stephen P. ladas, Pafents, Trademarks and related rights-National and International
orotection, Harvard University Press, Cambridge, 1975, p.427.
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1997,
National

Global Dimensions of

The Journal of Law and Technology, 1994,

Georgetown Journal of International Law,

28,

Vol.
Mary E. Mogee, and Robin A. Schon,

“Patents, Antitrust and the WTO/GATT: Using TRIPs as a Vehicle for

Harmonization”,

pp.1165-1171.

“Compulsory Patent Licensing In Mexico in the 1990’s: The Aftermath of
1993, pp.164-165.

Intellectual Property Rights in Science and Technology, National Research Council,

Academies Press,

NAFTA and the 1991 Industrial Property Law”,
9) Correa, supra note 2, p.6.

p.183.
7) Richard H. Marschall,

WTO Secretariat, 2002, p.45.
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16) Correa, supra note 2, p.11.

17) Ibid., p.5.
18) A= SO0l M22X. &=,
oielget 2+ ?%: 0Iat “Ill. Sof ZHMAAIN 25t IHMAE' S EHEGHAID| HH.

19)

20) Ol E0 Cangene Com. vs. GD Searle & Co of Canada Ltd . NHE OIALISHY
(aspartame, MZ22| 215 2012)2 ZMAAl AED 2E 2002, IHLUCH SRS otA Dt
HIO0| AIZ2 OFLIXISH AEQ| MAHN AIRECZ LANAAIS 206HK %S 0IIF QICt =t
oI Gianna J. Amold, “International Compulsory Licensing: The Rationales and The
Reality”, The Journal of Law and Technology, 1993, 2t 20.

21) Carlos M. Correa, “TRIPs: An Asymmetric Negotiation”, The Third World Economics,
September 1993, p.10.
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(1) HeliH=g
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2 QFED. WE =0 01=2 Berkey Photo vs. Eastman Kodak Co. AtZ10IlA
SOANL S Hele NAEMAAL 58 @42 AL IS GHACHA4-45) TRIPs
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40) TRIPs8& HM31X f3.

41) TRIPs&A HMI31X k.

42) TRIPs8& HI31X h3.
43) TLitR, WIOKI#EEmE REEREM, FEHRIE, 2002, p.260.
) Berkey Photo vs. Eastman Kodak (1979). 19548 & D2 AH|XHIH EHOHGHE ZE 040
Helbles E&AIZCH 280 Halulgel NIf il ZEo ANEERSS 1954H2 96%2H
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44
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5 0|2l FST A2IS

AULL MHES SAE A8 HMLY A2 3D & SHOZRH ot
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Anti-Trust Casebook, University of Minnesota, Department of Economics and Lake Forest
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Abstract

Medicine Patent and the Systems of International

Regulation on Compulsory Licensing

Ho, Im

Unclear provisions of compulsory licensing in the TRIPs Agreement allow
the developed countries and multinational corporations to take trade
measures or political pressure against developing countries and
least—developed countries, though there have been several practices of
compulsory licensing in some developed countries. But after adoption of the
'‘Declaration on the TRIPs Agreement and Public Health' and the decision of
'Implementation of paragraph 6 of the Doha Declaration on the TRIPs
Agreement and Public Health', some developing countries such as the Brazil,
Indonesia, Zambia etc. have done compulsory licensing in order to solve the
crisis of public health, and some developed countries such as the
Netherlands, Norway, Canada etc. have legislated regulations concerning
compulsory licensing. Considering the fact that practice of compulsory
licensing is withessed not only by some developing countries but also some
developed countries, it can not be denied that compulsory licensing is
generally recognized and constitutes a subsequent practice under the Vienna
Convention on the Law of Treaties, and it clearly show the fact that

compulsory licensing is already recognized universally.



