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1) http://www.wto.org/english/tratop_e/region_e/eif_exls, 04-11- 15 73,
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A FqAfstel S 2Y FAAREte] QS HAskaL, A4S A 9A FAR3)

£ floto] BAS S8k Aotk 2002 59 wl= =
sl A FaE (F9EFxAEeeh) (The Trade Promotion Authority: Fast-Track
Authority for Trade Agreements)< ¥>¥3F (200235 <% t) (The Trade Act of
2002)2 F-AARRTE A Arst RS G oA adk dHEARE B
A sHA eFlem Tk, A3k Bl gt %
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a7 Ak 2 A% e AW D e
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-4 (Free Trade Agreement, ©|3} ‘FTA)<S A ZAstela grhd w5 v=&
THOo® sk FTA UWELS 943k, ol& Fdto] vt FqAAdA d3d

fle oS oy v 53] AAALAR
EE T H T EQearA] 3 eF (Union Internationale pour la Protection des Obtentions
Vegetales: UPOVEeF)V3} 2 7|9 Azt AAAMAgHd s sdAdgstaL, =
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2) Robert B. Zoellick, "American Trade Leadership: What is at Stake”, September 24, 2001, "
http://www.iie.com/publications/papers/zoellick100
1.pdf, 07-07-03 71 A8,

3) Al A AA AGFIRAA 5 379 1S AXse A9FIEAES A4S WTO, Report
by the WTO Secretariat, Trade Policy Review, United States, WT/TPR/S/126, December 17,
2003, p.20.

4) Jo]Z% ‘International Union for the Protection of New Varieties of Plants' = #7]¥ltl. UPOVE
NEEZZHRIATE BAste FAZITREA AEFE 2E 3 W 2 Az 23 5o #3 AL
3O >

=
wWEst H=Eds TR HEe] A9 e Ve 5& Adsta v
L

S
inj
Ho
juat
)
o
Sl

A= olgd FTAY Aol 5 FdsHa 9len FTAZE A4 ¥ Fofof
TEL O BAE HEE 4 dvks Aotk Frederick M. Abbott, QUNO Report, The Doha
Declaration on the TRIPS Agreement and Public Health and the Contradictory Trend in Bilateral
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sl Zts3s|ofoA AEE "TRIPsEA Y TFEAd #3 dAd(Declaration on the

TRIPs and Public Health, ©]3} =3t AAAe} D"y LalasB A A6

gk o]gdo] &3l 7 AHbolALs] A o] (Implementation of paragraph 6 of the Doha

Declaration on the TRIPs Agreement and Public Health, ©]3} ‘Z=sl&FX Ad A6

gtolgidol’e} ghHdoll A gholdh ofekEAtS g FAHA of WA £A108}
A]

fAste], o2 ABHoR FUAAY FA EE ehe] From xAe G A
#she FTATAS Aadabaed avsha ook

Wi mae] Ao AR FTA 84 F Ss2del 0e 49 2 242 5
ste] wse] FTA AQnA 3 53 Popolxe] e ¥4, stefgony v}

A
FTAZ 3783 4 sl %7P50A And o7e] Ha A s}

I. Z8EHY 971, 9FES55 | ZotssEdMd

AARAZ] -] FA] = 2003 &l of o] =(HIV/AID S)IVE AFggk <l

and Regional Free Trade Agreements, April 2004.

7) Declaration on the TRIPs Agreement and Public Health, WT/MIN(01)/D ec/2, November 20,
2001.

8) WTO General Council, Implementation of Paragraph 6 of the Doha Declaration on the TRIPs
Agreement and Public Health, WT/L/540, September 1, 2003.

9) ZAAA(Compulsory license)& 53873 ##st] A=A & AT 538AY 59
glo] A3A A E53FS AAEtAY e 58] Foj® HAE AEIES e dY9E 9
sttt WHO and WTO, WTO agreements and Public Health, A Joint Study by the WHO and the
WTO Secretariat, 2002, p.45.

10) HaFEYgolk 3 MAF4(Gray-market imports)e|2tile sl A EH, &

B3 slol & WA (genuinely) o2 A AFo] Al f-Ego] SR HANH] dX
Ak B9 glo] AFeg RYsteE AL A A Keith E. Maskus, "Parallel Imports in
Pharmaceuticals: Implications for Competition and Prices in Developing Countries”, Final Report to
World Intellectual Property Organization Under terms of Special Service Agreement, April 2001.

ARutol 2z, AIDS-Acqu  ired Immune

P, A2 FolE AL

%;q = ;q x};q o]

11) HIV-Human Immunodeficiency Virus, <A
Deficiency Syndrome, ©oo]= T SFHAAWSZEY

1988, 1051 % 72,

offf ok
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ricA
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= 250-350%F Woll st 1 5 ofyolrt 42-58%F We] wrgirhl2) 2003y 9¢Y
WHO, -<llolo]=A & (United Nations Programme on HIV/AIDS)¥ SZH7|&F
(Global Fund)2 “oflo]=7} A ookl A 55 WA Eshe AL AAH TR
A §1714s olga At Uohd FFRALVIE FEete dde A4, W
L Aol BA R AL W] wE R g T AXE F Unh ¢
T A FIALES M=o ookE Hds Jﬁﬂé}% 7+
7b obd A== Ao Sgr okl o4t
S

NS REolgta AHsta gon, 3 %oﬂﬁ—é A 2 7lE A AEE
oJobE Pue Washt aaeta 4 AHel RARAAES] gL

FuA979 BYS A4 5 9
stk elu BFERASN I A2 )
Ao @A Wl BYE F e BA o, W

Lo
Ao, o] 3 NEmEd Ax=Ee] Fo #d 24 Tas 1

gJol 7% stk
ulEe] FAE W sldstelor & FAlolA Wzl 1 9e AAY Fi frkid

ESnEE Wi ooE A E—‘mioﬂ N

12) UNAIDS & WHO, AIDS epidemic update 2003, December 2003, p.3.
13) WHO, The World Health Report 2004, Changing History, 2004, p.1.
14) MSF and HAI, Report on the East African Access to Essential Medicines Conference,

“Improving Access to Essential Medicines in FEast Africa: Patents and Prices in a Global

Economy”, Nairobi, June 15-16, 2000, http://ww.haiweb.org /mtgs/nairobi200006.html, 04-04-23 7
A
3.

15) Commission on Intellectual Property Rights (CIPR) Report, Intellectual Property Rights:
Integrating Intellectual Property Rights and Development Policy, London, September 2002, p.39.
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AWSAES ofofE HTomNY AT 5 7] wZo|thi6)

TRIPsHA AAo)xd wAG ke ooFFol tiste] 535 Foldx], 5453 =

= AMESE FAEA, ol & diste] BF 55HSE FATA oF o

@ FAol 9 AFe A% Fupiel 2As A48/ FAstArh dos A

So ookE S AEEFRE W ALY T EFRI/NS B

atgith 12y TRIPsEA L S8R5 glojM zhae] AARTEFES A8t 9l

o, ] o4 HATEe] AL HEFES HUT & YES seA 23 9]
Th17)

ToRAY AHE TRIPsEAH 23 F oofE9 BRI TR HITE
93t A A3 P QY2 o oFE 11%*4%1 Wy 9 E313) ojekEe] HE5 Hd
=]

g A ooFE wHe] W3 5

HREE FAS, 9FE A4S FAFOE el 4 A8 ol AEA
AW, B HAL TERLAS BEHAY AP 2AE 2FF TToIYS BES] AT
2AE AT 5 UE AE A WAL YT F, AT R 27489 o,
AGdolele] W REHY AW, WA Y] BA, % ool FYF] Fol
7 dolth. et oel @ TRIPSE A A4 23S oW koA Buslstn 11
s WS FFRAL A8 A HAT £ A Hre A ek
ek AEFES S FEESAN et FAUASE SslolopEe] HAFYS HAel
vlero.w Azkelal 99tk e TRIPSEAS ZAAAE 2pEa AAE 918 A4
el Ashs, ZAAAE Fakel A AE FNFHAT T 4L ADSE
A& F45tn gov, WAEdst Bastel Aelais) BAd Lol LN A
ol obd e WASI gk Tet § AP BAFYRA dhetel W 97

16) MSF, Untangling the Web of Price Reductions: A pricing Guide for the Purchase of ARVs for
Developing  Countries, Geneva, 2002.  http://www.accessmed-msf.org/prod/publications.asp?
sentid=1872002161586&contenttype=PARA&, 04-04-23 734,

) el A1z gfl=re] Ale] gl Al 1 AR yiix] gis A AARARS
g AL a8t vk

]

18) Sisule F. Musungu, Susan Villanueva and Roxana Blasetti, Utilizing TRIPs Flexibilities For
Public Health Protection Through South-South Regional Frameworks, South Centre, April 2004,
p.11.



111

039 FTA 83 5 JYESANE Y A7

o
el

el

I

of

2
=

"3

o]
H

=
T

R

o BAAA Hole}

=
=

==

7N

= O
=

8

bl o Aok

3|
&

ATk &=

B

el

3ol 4

A= 20019 119, Jtel2 =

to] TRIPs®H A o]

5|

12!
2

f
AW A

S|

2

)= e}
AA TS

H

5|

=
=

oo} ol ol

R

S|

3

3

2%E A

o

i

o

o

Q)
=

teh=o] %ol 2003 d 8¢ 30

o

1T &=

x| A 3]

To| o] epE

sy
s

7N

=1}
=

old AWM=

oju

7

B

3] =l

@4 el e

ol
3

ol

)\
B

ol

A9

A A9Hd el 3

A

Ang zgs

)
o

oo

£y

ol

&+

Ao ® 1 A FFEZE 19999 30009 2 o]

HA ol 71= Ak

S

ol ol2m glo] AT FL

AA7L 909 @ ol

AA NS 7 2 9

TE==olm, OECD =7}

=
B o2 daf v

o 7hg

T

O;
[¢]

)
’

ro
=

A

KeX
T

=
=

A

Sl

o] by *

A914)

of w2 AAZE o mA

&

19) 22y 5 Ade WTOHHEA A9z 2

HZo] o 80%e°]aL, A4t

g

o] A7)

WA HH wso] A AA AAke] oF 288%F AHsta glom], dEo] 179%= 1 H

=
5 A3

=

)

21) AR A AA AgelA =, EU 2

o
.

]

opae]

o]gul, Wa@Fel e WTO TRIPs:=¢]: F5RA A

A7+, 2001, 79,

2
Y

2, el 4 A4



112 AARMAT M2F N12

HA gkrh 2gste] v F ARRFSE WTO thaba] @AbelA FTASH & 4t

g4 3 ZH A A
S5 A BlE JIEF ALEL S F IJHA HEO| ATk A HRY
M2 TRIPsEE HM31ZE ZEE 5t A0 E MTHOILH F HH H

S|
M2 CrSI 22 M sta U0 =Ch A EEolCh
D 2% BTuYUN A = BIH9A7IS FR0IB AEE 4 UCh D)

o
o oo HAA SO YNH MBS TUT 4 YTk 3) ZHAA
i

FTAA
(20051 7HA| MA=SH

o .
oto] MAE MAER2 £S5 4 QICh 4) S3EX= “&2lH (reasonable)O|
Subsection B.2.e, Artlde 6 - N o _
I et 0*( entire)” 2&& wOlOf SOt
S)ZMAAS igol B EUTI HHAE HSHEE E= J&sotRl
olMg 501;‘47%%-'?'-5{ 27 + 2ok 8§35 AF = 44 I E= 59
o 20 = 33 78 ZAHAA=E ANFEE s ATt

US-Morocco FTA
(20043 63 159 MH)
CAFTA
(2004 58 28 MYH)

ZHAANQ ZHE SEHT
P3

Article 15.1(7) TRIPSEE& 5010} &
ZMgME B B Fe FoEct
1) HEEHO TH O AP 2) BTHIAMAE AL = 2719719 A0
US-Australia FTA  |H A& s g%i% LS e Jjmo| AsE 27 Sl 2
Q0044 52 18Y M) [MAS AR 4 9on SAXE WCAl HalNel BAS FS50{0}
Article 17.9(7) St}
NS TS0 MIIE AHAMAS SEA TRIPSEE HM3IEO| BEE
70| S E0fo Biry
00 4{;*1(;;]”@?3&% A MAIS e st0] %a oIZE ZIH0| 9ol EZS WA
17165) TRIPsE@ ™ E ZF4510{0F St}

US-Singapore FTA
(2003 1€ 15 MYH)
Article 16.7.6.

7?1719l 820
A stol M 2|
AFME BAS

22) v, vty A H A #E FTA A2 20049 119 169 312y 253] A2 A2 Al E
“FTASH A A A Avu” SEE.,
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F|S5tofof BHet,
g8t zdstol MIlE ZHAM= gF=EA TRIPsEE A 31z=0 3¢
Z0| FEE0{0oF Bt

0

FE A ot =AM ZHEAE MO + UCh
HE

D) BBl A2 SSHIYYH A8 E= ITHR7I9 dR0/H FF
US-Jordan FTA gL yoooy amg we sjopio] Asst 27 stold ZHAAE A
(2000'-.31.0‘%24‘%'/&‘|'?§), 23 4 9IC} 3) S50 HA#MO AL o A9 F g‘é’:ﬂgi HES-S
Article 4(20) ZHRAAZE M7 2 ZS TRIPSEA M31ZXQ mba| 8 M5)4xe =
2 T4 5040 Bt

W% FEse FTA 537 7Mlél*1§%—% v 2 ow, wggase] A,
A

N
2o

A zAd EgET webd vE FEale] FTAE HAFo] $ERAS 7]

=
FFRANE FHS) AW FALNEAE AT 9F AGsH

e A

itk vl= w25 FTAS 4§ FTAA = ZAd Az glov, 2004d 74 199
nE RRaE ARALGE o] HIV/AIDS, 23, Zetelel == Ve 494 2
Hah go] ANFEF EE =UE91719) A BE A WE JepEA e F3& Fo
o TR HEE % Fad 2AE FAsks EE FAAE] S H@bility)o] 9
GTA gete dEl'E Slstdth =3 ke s H A A6l A o) e}
#este] vlw-ER3 FTAS SebgAzrt AR Messo] dAdAse] o of

a8y vae g2 dF FTAOA ZstgsrRaxdey ‘EaaFrA2d6
cGetolgg A g} Wi EE FAHAES T gtk FTAA %<t 6.1()olA ZAAA A

=
e of ARAge £08F WA Aol EAUYL Az, AHE EE £U5

24) USTR, U.S-Morocco Free Trade Agreement: Access to Medicines, 07/19/2004, http://www.
ustr.gov/Document_Library/Fact_Sheets/2004/U.S.-Morocco_Free_Trade_Agreement_Access_to_
Medicines.html,04-11-13 7141,

25) Ibid.
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=l AlgEm, 223 A ZFE Aalste] ozl H

ga-ele] Z1eE BAA Al dvfstr] g ARH 7l Foid 4 gle

o FQE el FEE wEsh] Aste] g 5 flvkal rgstal Aok oy gt
=

oz vae AA AU obE AA/IYS gol Rasn A Hepas of
AEE Gusta glov, o ddstel AMMEE GREE F ARTEES TF
BAAINE FolF A FANA Sl RE JFEL YT + g J2I F

SEV IR

T3 s FEo FTALE 9 oFFol 5% ‘Auued’'s n3gs 4
Atk et 53z Fo7 glad ‘RE RS o oFEd
G R e HA 5, FeAF distel= 10d EF A3Afel ofste] AFAE
P AHEE = s g4%T dE 59 A9 4 (Central American Free
Trade Agreement, ©|3} ‘CAFTA’E} &) A5 BWME= oekEo] M7 o= oA
el - FAEHEE BAH= A A Al 5] A HoujE}

R
=
QL

N

Ag wAHES k. of
oz 504 A 44 el MEAS RAWS & YRS g Rojum u
oF AAISPAZE TS Algel Al Eg SoFE BE Aelu SFetioli AwelA @
o

A st 5d7 BelokEe] AUYe 58 At wAHY 197 5
d F AdleAL £Felao] BolobES ARt 1 F 5d7 BelokEe] o
ARieAe wasoop @b wepy e¥elat BelokEel Auvede Aok
Aol Al 1047 WA A i Ao th

FTAA 29h& o714 @28 o tobsl, ZAEAS] tge] € wasss

26) FTAA Draft Agreement Subsection B.2.e, Article 6.1(b): The authorization shall be limited to
the making, using or importing of the patented invention solely to satisfy the requirements of the
Government use, and shall not entitle a private party acting on behalf of the Government to sell
products produced pursuant to such authorization to a party other than the Government, or to

export the product outside the territory of the Party.
27) Joint NGO Statement on TRIPs and Public Health, WTO Deal on Medicines: A ‘Gift Bound in
Red Tape, http://www.cptech.org/ip/ wto/p6/ngos09102003.html, 04-03-10 74}

28) Robert Weissman, “Dying For Drugs: How CAFTA will undermine access to essential
medicines”, 20041 3%, http://lists.essential.org/pipermail/Ip—health/2004-March/006023 html, 04~
11-14 7341,

29) Ibid.
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“No Party Shall require the patent

30) FTAA Draft Agreement Subsection B.Z2.e, Article 6.1(d):

owner to transfer undisclosed information or technical "Know-how” related to a patented

”

invention that has subjected to involuntary use authorization.

31) TRIPs®EA |39z 3

—0]‘.
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US-Chile FTA Y E= Sod delado s 50| gleu TRIPsEIE &45H0
20044 1€ 1Y Of Btrt.

US-Singapore FTA
(Article 16.7(2)) E5EXIL A %S S5t HLUS FAY HElE AdFst Ut

20034 1€ 15¢

e
ro
4
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Wl
o
M4
+
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k=)

US-Jordan FTA HAo+Q = S5 HEAXO
200010324 oF stC},

MF-Y/EE FTAE AL672%004 39038 584%] S84 55084
el Aok wuld Er e A wEel e AAY E: Adm @ ol
Qe A dstel EHAA o) flo] SHIGES A5t AL

a2 m=
AASE o155 ATselok kvl Aokel sl Fask S R 49lA ool *
snia FRFUAR Y] HALAS FAT AL aTdT Aok F, 3
Y24 3 g4e] Aok 77

g
b

A A% AEEUE St el A g

o= 2 2 o
AL B AUldA HAS5E7] A dFEol Fdw FE v ARk vl = vl
A9l @AY 5 ek

%a 424s) 5 AR Aotk shvl, el g el elolA vl mE w29
ROERS

s Aol Aghs]x] Zolop drpa Ao EN A9

32) n=-A7}E2 FTA A|16.7.2: Each Party shall provide that patent owners shall also have the
right to assign, or transfer by succession, a patent and to conclude licensing contracts. Each
Party shall provide a cause of action to prevent or redress the procurement of a patented
pharmaceutical product, without the authorization of the patent owner, by a party who knows or
has reason to know that such product is or has been distributed in breach of a contract between
the right holder and a licensee, regardless of whether such breach occurs in or outside its
territory.

33) HlE-A7FEZ FTA A16.7.2 215(16-10): Party may limit such cause of action to cases where

the product has been sold or distributed only outside the Party’s territory before its procurement

inside the Party’s territory.
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AL FHstar vk dE 5ol vE-3F FTA: 359 oJFFolAl

(Pharmaceutical Benefit Scheme: ©]dt PBS’°olz} 3hHE ¢l AL a3t A&,
ot Ax® “va-F 5 FTAESS A8z ookt e AsA7]17] 9% A
Zholtp"ar whekar QIhsn 59| ofofETA S PBSAER dlste] thE uete] st
of AHg g, 35 Flijlol osto] AxYA; ol9le] ArF AxPAte] st
glol oofES ot AL gAH oy AxdAs HAFIAAE] e F
ST o] AEd] AR YRR vae S5k FTAAZAS &3t EFoA
EE HARG e R v AT AR NS FH e

2 god YRSl WAT & it 2US 2/9d ¢ QA €k

34) tl=-3F FTA A1793% % v=-2&3 FTA A|1594%: Each Party shall provide that the
exclusive right of the patent owner to prevent importation of a patented product, or a product that
results from a patented process, without the consent of the patent owner shall not be limited by
the sale or distribution of that product outside its territory.

35) Ml=-3F FTA A|17.9.3%: At least where the patentee has placed restrictions on importation
by contract or other means.

36) v=-2 235 FTA #A11594% 2= (10): A party may limit application of this paragraph to cases

where the patent owner has placed restrictions on importation by contract or other means.

37) RAERANEAY  P2AE, “N-3F FTA} ISFYEEFAAEPBS)E Y},

http://www.diffwelfare.net/bbs/search.asp?mode=pds, 04-11- 15 AM. ZF¢ 9JE FFI A
= okEFAA T oste] A= vl F Xﬂth 19501 o]l ‘”Q‘ii H oJekE ol okddt T}

- H
@A A AR B MY e HAoE BFehed 2AS R g,

38) &7 - ol gw], kel F 22, 604,
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Qr 3k XA st 2715 AA
st AT HAEdS SAs PART Qs e A 2k olE nF T
FUe e ot AMA D odu, EF PSR kel

20061 749 24, WTO9 /\}—‘jr% AR gz gv)s EstopAltt A AW A

=
=
FAEAY A Aol %%é}ﬂl HA Y7L e

H=rel A TRIPsEA 9 =apid el o] duf= o o) #d =95 TRIPs©]
ARl A TR AL, FARE FTAS Sate] Aoi=el 7 w=re] 545 283k gl
o dE SW @A FTAA FH3pAelA vl=to] AARE 29kE w=ro] A Ad 7]E9]
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Abstract

A Study on Medicine Patent Mechanism

in U.S. Free Trade Agreements

Hu, Ren

Failed in TRIPs and Doha agenda, U.S. do not want to deal the issues
related to IPR in the multilateral forum, but moves to the FTA mechanism.
They pressed the partners to accept the IPR standards which were higher than
TRIPs’, and the developing countries could not reject those "TRIPs Plus”
clauses because U.S. is the biggest market for them. But the standpoint of U.S.
was not coherency in FTA policy for some domestic reasons. For example,
some states of the U.S. adopted parallel import and the U.S. senate has had
discussions over parallel import concerning medicine import from Canada,
especially after the outbreaks of anthracnose. This kind of attitude change in
the U.S. is also reflected in the FTAs, for example, instead of general
prohibiton on the principle of exhaustion, the FTA prescribes a contract
prohibiting parallel import between patent holders and agencies with exclusive
rights. So the countries which are negotiating with U.S. would not accept any
kind of demands of IPR, they can choose the proper IPR policies, especially in
public health area.

I Key Words : FTA, Medicine Patent, Compulsory licensing, Parallel Import





