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Comparative View on Patent Law Interpretation of

Parts Exchange
— Qutlook for Remanufacturing Industry Examined through
Print Cartridge Case

Min—Jae Kim
[Excerpt]
The purpose of this study is to seek the legal grounds for supporting the
remanufacturing industry in Korea by studying the printer cartridge case to
examine the interpretation of the patent law determining whether an
exchanging act of remanufactured patented parts, especially consumable
supplies, is legally allowed.

This study includes the following:

The first chapter surveys the current situation and marketing structure
of the printer cartridge remanufacturing market, and raises issues regarding
utility of the remanufacturing industry.

The second chapter examines the legal basis by which a patentee
may claim infringement concerning an exchanging act of patented parts and
objections by which the accused may plead in the United States and Japan.
Judicial precedents related to patented consumable supplies exchange are
then studied in detail.

The third chapter assesses the application of the law regarding
exchanging acts of patented parts and judicial decisions on the "toner
cartridge case" according to the Korean patent law based on the discussion
of the U.S. and Japan's cases.

The fourth chapter examines whether a patentee exercising his/her
rights regarding exchanging acts of patented parts violates the monopoly
regulation act as abuse of right and acts of tie—-in sale according to the
patent law.

The fifth chapter states the grounds of an argument that the outlook
for the remanufacturing industry with regard to patented parts should be
discussed taking interests of patentees, competitors, and consumers into
consideration and can be viewed as a legal act according to the law with
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economic and environmental benefits.

[Keyword] remanufacturing, consumable supplies, indirect infringement, patent
exhaustion, permissible repair
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