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A Study on the relevant Legal regulation's Problems and
Improvements from Point of View of Criminal Laws for

Preventing Outflow of High—tech Technology
Min=Ji Hong

This research studies problems of certain laws and regulations in a criminal
law aspect, which are established to effectively protect high technology and
prevent infringement where advanced information and technology of domestic
corporations are leaked to competing countries, causing great losses to
related corporations and the national economy.

The study examines criminal-law-related problems of a special law, the 'law
for leak prevention and protection of industrial technology', which was
legislated in 2006 and became effective in April 2007, and provides plans to
improve the overall laws and regulations related to high technology leak
prevention.

Of all special laws, many questions have been raised regarding the most
recently established and enforced 'law for leak prevention and protection of
industrial technology' even before the law was established. The questions
include provisions defining the concept of subjects of protection, provisions
on forms of leaks and infringement acts, and criminal punishment clauses.
Although numerous examinations have been made regarding such problems,
certain parts are still remaining in the law which may raise issues in a
criminal law perspective. Therefore, improvement plans are proposed
regarding the laws for prevention of unfair competition and protection of trade
secrets where the criminal-law-related issues have been much discussed,
whereas the discussion is centered around the industrial technology leak
prevention law in the part of 'examination of criminal-law-related problems' of
the same law.

The proposed improvement plans for the current laws and regulations related
to preventing high technology leaks are discussed in two separate parts -
provisions on criminal penalties and provisions on criminal actions.
Improvement plans for the provisions on criminal actions are discussed in two
parts of legal procedures and investigation practice.

In the conclusion, the overall research discussed is summarized and
proposals are provided for prevention of illegal leaks and infringement of high
technology and effective protection of high technology.
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