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Standing in a Litigation for Cancellation of a Trial
Decision of the Invalidation Trial who Some Interested
Persons filed

Yoon, Giseung

Where the invalidation trial was decided against joint applicants, it is no
problem that all of them file a litigation for cancellation of a trial decision within
a given period, but it is problem that some of them try to file such a litigation
and the others try not to do. In other words, it is debatable whether or not one
of joint applicants can be a plaintiff in the litigation, or whether, if so, the effect
of the judgment in the litigation who some of them filed reaches to the others.

Meanwhile, where the invalidation trial was decided in favor of joint applicants,
it is debatable whether or not the owner of the patent right can file such a
litigation against one of them, or whether, if so, the effect of the judgment in the
litigation who the owner of the patent right filed against one of them reaches to
the others.

In order to solve these problems, this paper tries to examine the character of
the invalidation trial who some interested persons filed, and the effect of which
the judgement reaches to the other joint applicants according to the character of
joint appeal trial(or co-litigation) in the active litigation who one of them filed
against the owner of the patent right, or in the passive one who the owner of
the patent right filed against one of them. In addition, based on above
examination, I think that the invalidation trial who some interested persons filed

has the character of general co-litigation, Accordingly, I want to suggest that ‘the
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principle of prohibition against double jeopardy’ should be applied ‘at the time

filing the trial', not ‘at the time of the trial decision',

Keywords

standing, joint applicants, the invalidation trial, a litigation for cancellation of a trial
decision, co-plaintiffs, joint appeal trial, co-litigation, the principle of prohibition
against double jeopardy, at the time filing the trial, at the time of the trial

decision



