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43) Article 8, Right of Communication to the Public Without prejudice to the provisions of Articles
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of literary and artistic works shall enjoy the exclusive right of authorizing any communication
to the public of their works, by wire or wireless means, including the making available to the
public of their works in such a way that members of the public may access these works from
a place and at a time individually chosen by them.
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51) DIRECTIVE 2001/29/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 22 May
2001on the harmonisation of certain aspects of copyright and related rights in the information
society.

52) exclusive right to authorise or prohibit any communication to the public of their works, by wire
or wireless means, including the making available to the public of their works in such a way
that members of the public may access them from a place and at a time individually chosen
by them.

53) exclusive right to authorise or prohibit the making available to the public, by wire or wireless
means, in such a way that members of the public may access them from a place and at a
time individually chosen by them.
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w4 olehs AL SR ok ks Holth, B4 WS 2ol 23}
ol egsAl ¢kl Qltke Fold, AR &3] AOD(Audio on-Demand)Lt
VOD(Video on-Demand)®]| 3l|gsl= AL A Z24A10 2 /)E-S FA5HH
A, o5 Bod di= elubet Azt olgo AlF ol sigehe
A 7K 2 ) Basta gleks Aol

(2) =<

UL Allbx A2l A A= £ 4 o]ge] Bt F2e FiL Slth
A= A9 AZFES F/HAEE H7(Recht der 6ffentlichen
Wiedergabe)E 7}A] =1, ]1,3 T, 3 W AY
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3 54t ek 82
ol He|Fol p-Eut AT 3554 gk delze Al
19x9%a 55 HEHRecht der offentlichen Zugénglichmachung), A|2022]
$47(Senderecht), A|2079] W4 0 FEAD] I3k AT (Recht der
Wiedergabe von Funksendungen und von 6ffentlicher Zugénglichmachung)

o] itk

TS A A A19=aclA FEAG Ul FFo] ARt &
& g AR] M2 4 Qe e R falole Aol Adtee 5ol

61) 2008, 12. 7. 71 S xR 2 MEQIMH| s HE 15X M28t Der Urheber hat ferner das
ausschlie Bliche Recht, sein Werk in unkdrperlicher Form offentlich wiederzugeben,

62) S8 SZ M32 Die Wiedergabe ist offentlich, wenn sie ftr eine Mehrzahl von Migliedern der
Offentichkeit bestimmt ist. Zur offentlichkeit gehort jeder, der nicht mit demjenigen, der das
Werk verwertet, oder mit den anderen Personen, denen das Werk in unkdrperlicher Form
wahrnehmbar oder zuganglich gemacht wird, durch personliche Beziehungen verbunden ist.
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7D E5El JolA gAEAdel w3t HE(CISH HAETHAY)

o]=+-2 1995¢ Digital Performance Right in Sound Recording Act(¢]3}
DPRA)E Agatel SulAAAie] UL ARestch of el QojAie)
EAL $A 712 S5 RS B9 ol o] SAdE A o, A
W A19] 2o BRANS AASHE olH B /1A glrks Aol

nj=o Az, vjto] AETY MB|AY A AELYS WS $LAS
of66) ofefgt AEY AH|AR Qste] FAHe] HaErts AT FEY 2B
2|9} - AAIR s dHS sk 23 diAl A 7]
o] eItk 7702 o] 2 THE T,

63) 58 H19Z%la Das Recht der offentlichen Zuganglichmachung ist das Recht, das Werk
drahtgebunden oder drahtlos der odffentlichkeit in einer Weise zuganglich zu machen, dass es
Mitgliedern der offentlichkeit von Orten und zu Zeiten ihrer Wahl zuganglich ist.

64) s XM20= Das Senderecht ist das Recht, das Werk durch Funk, wie Ton— und
Fernsehrundfunk, Satellitenrundfunk, Kabelfunk oder ahnliche technische Mittel, der
Offentiichkeit zuganglich zu machen,

65 S8 M22Z& Das Recht der Wiedergabe von Funksendungen und der Wiedergabe von
offentlicher Zuganglichmachung ist das Recht, Funksendungen und auf offentlicher
Zuganglichmachung beruhende Wiedergaben des Werkes durch Bildschirm, Lautsprecher
oder ahnliche technische Einrichtungen offentlich wahrnehmbar zu machen. § 19 Abs. 3 gilt
entsprechend

66) 0lcHE], 7I&A HS AKX HA @ BAIE, MEE-s!, M7 MR2S(2003), 85¢,

67) Matt Jackson, ‘From Broadcast To Webcast: Copyright Law And Streaming Media”, 17 Tex.
Intell. Prop, L.J, 447(Spring 2003), p.453,
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G2 AZHE, gAelat E35] HE(Copyright, Designs and Patents Act
1988; o]} “CDPA”)S 2003 7NAshHA 25HddH(making available to
the public right}S A14a1IT), 162014 A% WAL 0] ALEE 35
oAl Aged 4= Sz wiebAl Q] WS 7ML Qe sFE AL 20(2) %004 21 1
9ol thste], FFHAGHEL ALY AR AAFAEAl ofste] F5oflA A
oh= Aoz ol ARt WEshe A3 352 o] s Aueh
29} A|7hol| H7bestA Ao R o] R x|z, HAH FAlo]| o)ste] FZo]
A2 o8 7Fs sl she Ale AL Sk Qe ol A
BEARS O qlojA AAH W eSS 2He SRt FHAY A (elst
‘BU A BARS] 2 3]")68)3t fApsictal 8 4= 9)11,89) o] EU AR AR 23] A3
2 A AlA AA A 715 A2 @ HWIPO Copyright Treaty; o]}
WCT”) Al82} o} SAfal},

o] 2] Aol 748 A7F Auf FA] ghoba 0 AL Ao

A ok 4 B NAL Aeto| A AR B S3lslo]

|
|23 AT (o] 2up A A2 Fetol AEf AR )N, H

H
< Yold At FFTOR stofg palsA & HA o R Al e AEAl

68) DIRECTIVE 2001/29/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 22 May
2001 on the harmonisation of certain aspects of copyright and related rights in the information
society, OJ L' 167/10,
http://eur-lex.europa.eu/pri/en/oj/dat/2001/1_167/1_16720010622en00100019.pdf, 2009. 7. 21. =&
EIE=)

69) Xto|Zofl thahAl Haflidi Kristian Larusson, Uncertainty In The Scope Of Copyright: The Case Of
llegal File=Sharing In The Uk, ELP.R 2009, 31(3), 124-134, 125-126% &=,

70) 2000. 1. 12 JHY=|0] 2000, 7. 1L2E] AlZ=/RAC

71) TR 2003, 3. 25 A1 20020166946 HZ (F2003.5.15.(178),1049).
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72) MERX[E 2003. 7. 9. 411 200211814 T2 (MEEAMQIRHRIS|, ot KA TRIT(8),
AXIZ2Z] 43 (2004), 298% 0|3}),
3) MEXIE 2003, 5. 15. A1 20010H8336 HHA(MAIHMOZY S| Bh= XA T E(8), MEH
ZAXIZZ] 43 (2004), 103% 0]3).
HOM*XIH* 2005, 1, 12, 4111 20034296 A,
CHEd®l 20071214, M1, 20055872 T
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76) ~EAY 2003, 10, 24, 4111 2003711857 HE (MABOZH HE], o= M H|IE(®), M=
HARIEE 43 (2004), 331% 0[5,

77) ME10Y 2005, 1. 25, M1, 2003'480798 =Ha

78) TR 2007, 1. 25, M1, 2005EH1626 2

79) MESEYXIE 2006. 3. 18X+ 20057184187 ZH (2/52006.4.10.(32),1057).

80) XY JEHXIE 2003, 6. 25Xt 20027122802, MABHAZRERIHS, o= MAH HEITE(8),
MAFEEARIZT 43 (2004), 287% 015},
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81) MEEYXIY 2006. 3. 13X+ 2005671814187 2% (252006.4.10.(32),1057).

82) L& 2003, 3. 25 A1 2002C166946 T2 (520035.15.(178)1049) MEXIE 2003, 7. 9, ML
2002i=11814 HE (MAHQIRHRRS|, B A& EIR(Q), MAZEAXIZE 43 (2004), 298%
0[h.

83) MSXI 2003, 5. 15, 4111 2001118336 HA(MAHCIAHIRS| ot KA HaEE), HaH
ZARIEE] 43 (2004), 103% Oloh); 4~2X[# 2003, 10. 24. 471 20037+gi857 & (MAIEAC
Q3| ot MARH EEIR(E), MATEEAKIRY 43 (2004), 331% 015,

84) a2|HiCtoll HLE of A2ltct MHollM &0 MiSske S2e SAESAL 500030 et
B0 MBS Ol= H&AIDICH HIRZ| W20l 2= F2 7istt A2 & slgeail 2 4+ US
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o} 7 A mp3 T FRo] AFow %‘ECEM gloJef|o] o 7}
of 2ot g 7S a UREIS AANARE A¥l2 AFAe WaE
of diste] n]=+SHHAFY 85| (Recording Industry Associations America;
RIAA)S} Metallica7} 743 AF71890) 4] MlQe o] @47} aake 2247 A3
of chsto] Napster7} 711219), ejgi2iglo] Sefar whetsielct,

o) Aol wre) Z1R A 0 ZopAui} gl 2 oflolAl Tl wato] 7}
SEHE sjol, Bg TR 1AL chevel MAshH, Setubel umwf =
279, AT HAE 5& T4 /1A SHe ZRIBS - wE
R LR L R e PR R P E LR R BENEEE
U el oA A Aalo] ARSE 2= gl zoﬁl% HH:%}% Al
912 Smalt Wus WA 5 43 242 3
Qo o] k= F-2lo]Z(inducement theory)
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o A1 4 Al

IV. AFE T2 oA AFd ZA4
1. S0{7{H

20099 49 229 AFEHZZ WL IO H7] U AHH] NFES
ato] ZFE T2 O| B 5o Heh A2 A&H ol 2= Gl o]t A
g oldol= B st /W A EolA AR} v HEA o E REES
ARESEO 2 A QhA =0l3t AFH RO EAS vhgst i B
7} 7Fs sk AIRE, o 2fgh 717 o] ol AR W2l A Lelqto] Uut A&k
W0k obet HFE ZRIHE FUsHA AE8=7] wjZEe] o gyt Azh
T} FEste] HE TR ExAS 1Es BTt ol 2] g5t

=
o

85) A&M Records, et al, v. Napster Inc,, 239 F.3d 1004 (9th Cir, 2001).
86) MGM Studios, Inc. v. Grokster Ltd,, 545 US. 913,
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95) 17 USC. §101.
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Study on the problems of right of transfer about
computer program

In-Hoi Park
Abstract ...........................................................................................................................

As many scholars’ statements, a computer program has unique
characters other than another works. Its most important character is that
the value of a computer program is determined by its function, not by
aesthetic aspect. The role of copyright is, therefore, to enhance the
creative function of a computer program, not to be a obstacle.

Through revisions of copyright act in 2006, 2009, the definition of
‘the public’ has been made and the computer program protection act has
been merged into the copyright act. These revisions have affected more
the protection of computer programs, right of communication to the
public including right of transfer than any other copyrightable works
and any other rights.

It seems clear that existing copyright act cannot provide shelters to
some fair users who deserve exemption from the infringement of
copyright.

Copyright act should be amended to be able to carry out its
purpose, and to facilitate the new technology, and the work of

amendment is up to us.
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the public, a member of the public, right of communication to the
public, right of transfer, cloud computing



