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Legal Protection of Fashion Design

So-Young Yook
Abstract

Recently, a few Korean fashion designers have received attention
in the world market, but our fashion industry still stay in a low level
from the world fashion industry perspective. For the development of
fashion industry, first of all many talented fashion designers must
appear. However, if their creation cannot be protected fully, the

development will have its own limitation.

Today, fashion design can be protected under design right and
copyright act. Two acts have several differences such as requirement
and duration and they have possibility to conflict. For resolve the
conflict, copyright act applies a separability doctrine and design act has
a provision to moderate the conflict with a prior copyright owner.
Despite that, both of them may be not proper for protection of fashion
design.

European Union, UK and the U.S. have similar problems to us. To
resolve the conflict, EU and UK adopt unregistered design right and the
U.S. has tried to enact Design Piracy Prohibition Act(DPPA). The
unregistered design right system is effective to resolve conflicts
between design right and copyright, but this is not a way to target only
fashion design. DPPA has been proposed several times to the Congress,

but still is pending in the Congress.

As we can find in EU, UK and the U.S., it is time to make some
steps to protect fashion industry. If Korea would like to take some legal

actions, they must protect fashion industry with less strict requirement
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like copyright and provide strong protection like design right for
relatively shorter time.

Keywo rds ‘ ..........................................................................................................................

fashion design, unregistered design, registered design, copyright,
separability, Design Piracy Prohibition Act






