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Collaborative Research Agreements between Industry
and University and Legal Issues related to IPRs Practice

Yang Seung Woo

Abstract ‘ ...........................................................................................................................

The viewpoint of the Korean companies on collaborative research
between industry and university (hereinafter “collaborative research
agreements”) still significantly differ that of the Korean universities.
There are three reasons why collaborative research is not very common
in Korea. First, the collaborative researches between the universities and
Government-supported Research Institutes (hereinafter “GRIs”) still do
not focus on the development of technologies that are in demand by the
companies. The second is that the distribution system of profits made
from the collaborative research outcomes is not yet clearly established.
The third reason is scarcity of contract policies and lack of legal
supports, which are the primary legal basis in the dispute over
collaborative researches.

But in a global technology market of open innovation
environment, companies cannot survive in a global competition without
procuring original technology through joint research, and the
collaborative researches between companies and GRIs or universities
who play essential roles in the fundamental research become not an
optional but imperative factor in the industry.

In this study, the necessity of the revision of law covering
collaborative research agreements and switch of the national R&D
policy that can regulate understanding of both parties is reviewed based
on the analysis of the current state of collaborative researches.
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Additionally, problems related to intellectual property rights in actual
practice are analyzed as well as discussion on ways to improve the
current situation and cautions to both parties when making collaborative

research agreements are discussed.

In summary, this study discusses: 1) ownership of research
outcomes from collaborative researches, ii) legal nature of patent co-
ownership, iii) self-practicing of co-owned patent rights and its limit, iv)
approval of co-owned patent rights licensing and distribution of the
profits therefrom, v) raising a patent infringement action of co-owned
patent right, vi) burden of the costs of application and maintenance of
intellectual property rights, vii) restriction on equivalent or similar
researches, viii) publication of research result and protection of
intellectual property rights, and ix) standard intellectual property rights
and compensation. As such, this study mainly covers the legal issues
related IPRs and proposes interpretation which both parties should bear

in mind when making collaborative research agreements.

Keywords ‘ ..........................................................................................................................

collaborative research agreements, co-owned patent rights, self-
practicing, similar research, standard IPRs






