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3-EU FTA, 3t-1] FTA A2 502 2y 7|gEe
U ajejollA] 2= 7| dEate] E51RA 9 S7HE
02 0] =Fo] B2 Af 7|PEL vl=rol A2 5| EA
L Qe o]} o] o ula 5 EA AES Hee] H’?SH = 719E 9
Al Bl S RARE Foto] BR8] 2A)7F Al E51EE vl mRofsto] el
ol thigt A4S ohe A7 solval k. i, wl=r ESHAS AR A A
20 B QIR E A Eol= thal Ha ] E5|UFE thelste] AAke] 7]
W8-S & melelal Qs el HejAbol|A] nl=t B AEEAS Tl 4
3t =8 E3t vl g W= A Bt AHs}
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olg|gt 4295 W2 | B Ak gt S5 ol o3t S| e A at v]=
aol| o5t HsjEAlo] AA thEA] gtk LA Uk Ao OEllﬂl
wAolek= A, 8L lﬂm A A= 7)WE A (Confidential Document)©|
B2 I APRE o R FINEHA] (= g A3l Al 37HE 7HsAdo] gltk
I ghetate] wl=t %’5‘1%“811%4 | FHE 2= %‘%’—7} pis=ali L=
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A el el &9 "ofeolA] A oH(willful
infringement)” 7} QI = o] AP $=5fj i 2] 3ufjof Dol= A H A v
WS FOlstolof gt} WY ulat WZ AL o)5f o]2fgt 5|3 sEA U
A7 HI = ATk f2A o7 EHo ofsff FATNAIEARY] AlEth Aol =A|
WAL Fhgo) WA} nl= S50 gt RehiAls g Aol SHolu
HAo] IR EA] 5 7Hs/d0] =2 v, olslollAl= vl= WARRSAR} & &
ANAERL} ZAAA 2] o 2]o) sl EW(privilege) X HA (immunity)
of thal| A1, gh= WA} ul= 5] thgh w4 FJ:EEUr HRAE 2
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W—Ol o ziel 2A8 S i, % Qe
% ARl ZAMA AR} 712he A Ha, FAGH
“TALAS A 2|12 (Federal Rules of Civil Procedure: FRCP)”
372747 0] whejor 3,

WA A} & AFAZE 9 (Request for Production of
Document5)3 1 o] FollA AgeA & 4= Qo] Aol 7 EA419] A
S5 aote A2 AlE tio] He ARet 252 1S B siste] Az
= A9l mE SAS T 4 e AZHA AR 1 F Gl Bl
589 A85 W Aol ) B, AAll(redaction)ste] AlEsh, 7] HAL
312 “Confidential” 0|2}l FA|E slo] Al&3ic At Zoi= Hady
(protective order)®] 2|3 019“51 AbRbo] dgd 4= Qe HEe> 1 ¥
TRst ZAE A MBAE W AR FRHE ofeld HEHPe 2%
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2) WEE, slSsIEd 7I0I1=5, M2®, MEEEAL 2010,

3 FRCP. 34,

4) FRCP. 26(c) “(c) Protective Orders. Upon motion by a party or by the person from whom
discovery is sought, accompanied by a certification that the movant has in good faith conferred
or attempted to confer with other affected parties in an effort to resolve the dispute without
court action, and for good cause shown, the court in which the action is pending or
alternatively, on matters relating to a deposition, the court in the district where the deposition is
to be taken may make any order which justice requires to protect a party or person from
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Z9 A1 (Deposition))-2 A o] A A AjEte] Z<lo] thaf 3sl=
o SRS R AGEAY 3 202 98] 2o, olg S
AR AE 9] A A2 R0 R Balolt B2 o] e,
of, AASANAEZHE-Discovery) = A7 H(Electronically
Stored Information: ESI)o| thgt SANAAAE W= A o2 ESIgh FF-E
ShEvAm, Yok tase] A% ojuel, Ysjold], YSZEAL oA )
oelHo] A F-& FAsH= gololtt, 20064 129 1UARE HaH = A
WAAS A 241 2] (Federal Rules of Civil Procedure: FRCP) A|26%, A|34%
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annoyance, embarrassment, oppression, or undue burden or expense, including one or more

of the following:

(1) that the disclosure or discovery not be had;

(2) that the disclosure or discovery may be had only on specified terms and conditions,
including a designation of the time or place;

(3) that the discovery may be had only by a method of discovery other than that selected by
the party seeking discovery;

(4) that certain matters not be inquired into, or that the scope of the disclosure or discovery be
limited to certain matters;

(5) that discovery be conducted with no one present except persons designated by the court;

(6) that a deposition, after being sealed, be opened only by order of the court;

(7) that a trade secret or other confidential research, development, or commercial information
not be revealed or be revealed only in a designated way; and

(8) that the parties simultaneously file specified documents or information enclosed in sealed
envelopes to be opened as directed by the court.

If the motion for a protective order is denied in whole or in part, the court may, on such terms

and conditions as are just, order that any party or other person provide or permit discovery.

The provisions of Rule 37(aX4) apply to the award of expenses incurred in relation to the

motion.”

5) FRCP. 30.
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7A1e] e o] Hrk, FA7H Al (discovery) TAl= -4
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NEE = A o]}
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S8 WA Aol digh A& Al a2 A 5art g=re] wsAt e
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Qo] diste], Hsfeoll tigh Aol dial] Efoly Halo] A== 79
ghato] sfid EAU tist W 59 37hE AR 4 qlrt,
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ZAZNAIE) o] B AR QEA] Ll Blo] gtE Bk A4RE
SHSHAY S ARSe 45 A R=(Contempt) o] THE Al E WA H
th 58] SN WS e st 99l Bl WTER Hol Jube A=
SAF RAE AAE 0 S ek Holl Selalor szt A WS
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A SAMNA HE A, SANA SRE T AR o] o] FAHE RS
Ao 5ot W, 7 S B A o SRR B2t W,
ME Fe 9 Sk ARl chat Al Wlo] ek, olelet ZAMA WA
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7) 548 F.3d 1004 (Fed. Cir. 2008).
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E= SoHTAR] i WA= A glo] AlEe EAE
B Al AE AL, #5551 HafadollA siasks 7l

ofefal w4 okol2 HahArl B 7RsAe] ek olat TA|H O vl

E513]soll thet Eaulld S vl=r S5)% A284%0f whet Ao A
ol ofs 3ull7bA]l S7hHE 4= =t oleRt 3ul] Eefui o] Wit FAES
17909l AAE E3)9o] 17939 W W®) Aoz ==t o]
orol# Zsfoll oIt 3ulf wiAd(treble damages) HAYA o2y Kk 23]
Al ou]of A 9] F7HE Eefujiols REES sl AlolH, Melieh=
YRS S AI717] el 28Rt mba] b Sl g 2= o HH”‘D
HeliAk 3 91e] A o] Aol TAE FaL Jlen, HPA oz oo AL ¢
LA oA 118201 HeE Rl

Aefake] ot ghelAlQl Algo] aLejAQl HsjsE Tsh= d A WA =
Aol =}, 2007¥ CAFC= 2} 9] Aafj(Willful Infringement) & HeksHo] )
olA AaArt E5| WY EAE S Ao Ludt PAS FIA=AS

71%0 g2 wdsls AYeo A (en banc) DAL 319ttt £ CAFCE: 19834
WA Underwater Devices, Inc, v, Morrison-Knudsen Co, AFA9) o]
2 A3Ae) Soe] ZAS o © A AAle) AA] o] ST S BL
QAo B o A SRR RN i, %, Aol 5407 £
A E A= ESHTALNA BT S5 H] Yol o] gt HEA RS ot
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8) 0= SofHe 1790 =2 MIFE/0(1790 Act’) 1793F0)l JHE=RU=H| 015 1793 Act' 2t it
9) 717 F.2d 1380 (Fed. Cir. 1983).
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gE 78 bl ofgt Asfoll sigsiAl "rke 2ol 449wtk 2=y
CAFC+ Knorr-Bremse Systems Fuer Nutzfahrzeuge GmbH v, Dana
Corp, A1) Aol w1004 o]2jgt 53] Hafof Wt oA 9] 5
AzEE ofols F4sh= Tl HES T7Isiqlet. olo § ez, CAFCE
In re Seagate Technology, LLC ANAo|A AQgtolA] BA= oFo]o] s
2 A7) AL Aol “AWHOR Fm % (Objective
Recklessness)” o] s35Hg 5ojof 510, thd] Yol & AXE o] gk
7 |78 S SO ofolE 2 S gku WAL, F, A

GAWNL In re Seagate AN kelo] g s wete] glolH E519
o) ZAZ WA © A AN U4 AFol G Bl nS AaHA FuE &
434 ofe] 242 24sk € Rl

AV bl=t A2 Underwater Devices, Inc, v, Morris-Knudsen Co,
A1) ol & w7t A|3ke] o)) A4S UA| H S ALY A AlE
o) o Bel% Ao QS 8 A o7 sl gk el i
17} ofele] Haj2 Bsh] stel E5He] Bk S e] EAlE TR
79 g oA Ao T[] HEA-2]E] Q] EH(Attorney-client Pr1v1lege)0]
A=) ool 1 wglol dfs) aamele] o] kel A,
oAN 9 e sl dhsl MaAke] uHg A5 e] A1) Sk 4 o
AX 2ol A Bt 5304 ek Aol 27l So] Brshe ol
AR, olHgt HelE WAsE] fste] AFaHAS SSs) JHAME
THA] 9 -0l FAA A HAsH | Aotk tlEe] vlw Ada
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Ao Bria whsloi)

CAFCE In re Seagate T A oF2]of| oJat A5)E Q53517 Ss)Al= 2

10) 383 F.3d 1337, 1346-47 (Fed. Cir. 2004) (en banc).
11) 497 F.3d 1360, 1371 (Fed. Cir. 2007) (en banc).
12) 717 F.2d 1380 (Fed. Cir. 1983).
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o= A7} “APA o Z st 39 (Objective Recklessness)” & 32
Holle & @46kl o]& wdsy] sl ohat 242 26| HIAES AAIH
o A, Asike] 7 Fagt S35 AT Aol w2 7l
T Eekal At AAIE AT SHskale st A= 55t
of slH, A o]2|3t Aok & THsAdE A EAY & 4 U
o= Ysshoof gt

ShH, |t v AWHY-L Global-Tech Appliances, Inc, v, SEB
S.A. AFAWoA o=k £ 35 U.S.C. §241(b)°l 2t 7|94 -7} A4 5]
| 9Igt e o= "3 (intent)” & & P% I, o714 aojst 710411011’\—*—«] JJ
1191 §% 4K inducen) 7} 2HAlo] Folsti Q= slel ofsh A7t Aol
a1 Qlojof sh=t|, 119& 9l F4(deliberate indifference) 0.2 &= “2ral 9,1521
270 sfiFslr)of F=55E v, EA o7 =& 72 A(willful blindness)-2
AL A ofl sERRaL AT,

B8/ o)A o) Fa/dof dhsiAle St o] 5513]s] o]
A7t BaAo) A= BANE In re Seagate A AW AR HE S5 36
of T3t ojHA o] BEA | wpg F44 FATks #H7]g HolA|, 1A Read
CO?;D v. Portec, Inc, Ao A TAIG 9712 Tk @ sofl AT HA| A
FES R §Hel0, HolE AH T BEst Boirt oK) one
SehEE 51 ek, Bigo] B8l e 2| 7A ] ZAjolit 9] 97b)
ha s % Shpe) A4RAY Fad ATAZL E 4 glon, oled moie
A7t AAASFES sk f) 71 2adt 947 © 2w Q7] giRolch o
2=, Knorr-Bremse 44 o] 3o = WL 1]117} 55| sfjof I3t A HAE
TFHEA] A F-E oo g Htste o] Fask 8a= AR HE Q)

_&

N
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(o

it

2. Gll2i=2l Ardoll UM AEH|E2] &

AEAH 015 WAkag o] UHe o] Qlof 2i7te] WA} MEAL vl &

13) 131 S.Ct. 2060, 2071 (2011).
14) 970 F.2d 816, 828 (Fed.Cir.1992),
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2= golof gtk Zlofr}, ey Olﬂif& 29 "41?* @]ﬂ 501‘%5* #1285
Z= A %J_ TARE w9 o A Q1 AF (exceptional case) o] 23]
2ol A M TAL Bl-G2 HISES Skl Qltk, o] 23t MTAL HI-E-9] Hi4S
9] oFolA] Halet oA, arejol ofgt RAgegelof et A2 o ® A-ggitt,

A|285z=0] el AxEH| B HAAT] flsiAl= 37FA19] 20] =T, ©]

< (1) sl ARjto] of|ejHofofof sar, (2) H]|-G-o] G| o]ojof &}, 12|t
(3) HI-&-E a3t GARA AR HAdE o d 4= Qlth= Zolth, g =22 Al
A S o921 Q1 Aol A SAIRE BARRFA] BAYe 4= Qle e AlQl BlE
o] AuRRIAE A4 AFdHS 7HAL ek, MTAF H[E-2 szt ofd& &
AL oS THA|AL AdE A1 S5 HARL R} HE EHs] Yol ofo
P A AU Yl o A8 ) 9 Aol S

& 2 oFoE 7RI AI7IsH S B, (2) Ao

¢ A7} AR oA} gt Aol AL Aol H2t CARCE iU
Medical, Inc, v, Alaris Medical Systems, Inc, AAo|A w110] AL
o AR W S55Fa AR ZAT ul, Hie] Hsjad A77F AuAom
A gles o= YAt olalof| A MO v S i ES et Al
o) HES A AR BE Sl

oj&fol ke Af IOl A FAYHE o F-olle HEAF BlE= i E
2 3 £ 9ty oAlAY, 2T Qualcomm Incorporated v, Broadcom

Corp. 1004 HZZ 2Tt F912 B2 o4 HF tﬂi*PEOI 531—?33;

oﬁ L

E

EL E535T BT RAYYE ZRake o 0 ol HUSS 24
o2 o5l Al A MY o]y3t Ao = {7H/\]X4Z}(D1scove ) = &
Aol sfgithal sto] S5d PAE s =8 24 2 oo |

15) 558 F.3d 1368, 1379 (Fed. Cir. 2009).
16) 548 F.3d 1004, 1026-27 (Fed. Cir. 2008),
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FAIT AR 0D ST AL Ul Aolxe) ool 41 2

ok fhc], SEAAL LA A5 WSS BAGHE £O2 of i S

o e Warh olmA o)A ew,cd Ao Aol Hi TN Wil

A, A58 A SAT A9, SUd DAL E5 UL E5F AN}
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-

7] A =R 52 555 HEsl] 9lsto] B
;ﬂ‘:}. 2o QlojA RARS = o4l /\Hﬂ% IS 4= Qloh #2734
Pt wrol= A o] afrte] AahA] ok F4-2 ukef siAbrt Wols
3}7] Rt A ZAE HolA] F3thH Oﬂﬂ 191 AR o] Hr, A e
gl ool thall 2ol A71E S W ol AQl Alo|2~E wastAY T
SFA] 33t o] & g stofof gt

ch, olelat S|AALT A BRE Tha hE-S SARF 44 M
02 MW BASH S Aol BEA] HEHIE AH(Work Product
Doctrine) 2 W3 A-2]2]9] EH(Attorney-Client Privilege)of 2J3] X5 &]r

2ol FAR A2 G2 4 9l

LT.

V. v 75345 SAAE o Fo diF A& 43T
g = 13 HIA-9=Ql EH
(Attorney—client Privilege)¥} 2| F-A3-5E H2Y
(Work Product Immunity)

7) Ol= S7KAIERPE QU= DI AIHAIAGIOIA 22 AFde] B2 0I5 Holl £8iths YHE B
= Ao,
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1. HSAI-9|2|21 EH(Attorney—Client Privilege)
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= ZStER QFlo] T A A 7 oopr|uf B AL A A5t AL
A 28, HIAPE AZRloA Al AEU-E &2 HA S B,
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18) HSA-ZQl E4H2 TREHCeR k= Halz, 71 X Q8k= Ml United States v.
United Shoe Mach. Corp., 89 F.Supp. 357 (D. Mass. 1950)0|Ct,
19) United States v. United Shoe Mach. Corp., 89 F.Supp. 357, 358-59 (D. Mass. 1950).
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2) 71 2=[QI2] AgentE Sot HSAtO| L3t

SlofA] Ak whop o], MBA-o|ol SAS ol W WA} o]9]9]
A3l A A o] o] AFoleh, et 719 =Yl T
o] ohd A 327} AokAlo] 9l HREAL thjel(o]3} “Agent” 2t FEP2 4
% AR AL WES, o|efa Agent FE MBSl that 94 WS

20) Long v. Anderson University, 204 FRD. 129, 134-35 (S.D. Ind. 2001),

21) 828 F.2d 734, 745 (Fed. Cir. 1987).

22) FRCP. 26()5) "When a party withholds information otherwise discoverable under these rules
by claiming that it is privileged or subject to protection as trial preparation material, the party
shall make the claim expressly and shall describe the nature of the documents,
communications, or things not produced or disclosed in a manner that, without revealing
information itself privileged or protected, will enable other parties to assess the applicability of
the privilege or protection.”
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K-o]21e) o] elgEc, Aokl ofe) Sg AT
o, M2 ool IS DTS B FANS o AT B4 ARl B
719 =S diAlste] 54 F91E Hdsh=

siekatol SlolA] ol2iele] W o] Eek 4 olrkis BRI} i Uk In
re Copper Market Antitrust Litig. A71240) 4 HA-2 71¢o] A7te] o]&
& T 2ol TR olES Aeist] 9l e 9| Fusar

3
(1) A 253 wste] 71 Wil A AE|sor & e 7 55 2 F A
¥

w7l A YA Aolm, (2) FH el e ol tiek oA A4 HgE
7| e A ten (3) ot tigkael ME Ade W AT =
A= Aetsto], Aokl ot digiele] Z-v-oll= 71 2= Q1] T ol -ttt
L Hpof Fhetal AT, ol WelEe T8 K, (1) i% 2 oto]

9L T LHE Aol o) thal sstaL, ) 24 HelolA At
Fhe 71 Q=le2RE 9 B2 AgentolAl= Li*}—«lﬂ =
dol I & 4= L& Zlolrh, tiit, o] Aol o]l Agent Ztofl=

]

Y4015 56t 9] 2AES WESh= Agency A oFo] EAste{of &

=
r

ool A Argal o]F|elo] Agent®} TR R HMBAL] Agentls £ W
9 Qtell =g 4= Qi 01]741’41 A2 AHVSFAH AL United States v, Kovel
Ap29of| A B AAe] 79 719] 22]919] AgentZA] E-Ho] BE 4= QAL
Hhth = HE ALY AgentE/ﬂ HE ARt flelAl 1AM 2=lo] Tadt Hf-
IAAE HEAL] Agent2 I8 4= Q13 o] B¢ SHS AT o]
o] o] B ALe] ZHEato] 9= Agentol7bA26) Sk 21S & A}
A9] 0]22 e} “Kovel” P&l olatie sict, 1 ol M ALRL Agent 7t
o= HUEs YRE ZFste] 9 2UES WSSk Agency AloFo] EAYst

ofof & o,

T

l

[/

23) McCaugherty v. Siffermann, 132 FRD. 234 (N.D. Cal. 1990).
24) 200 FRD. 213, 219-20 (SD.N.Y. 2001).

25) 296 F.2d 918 (2d Cir.1961).

26) Agent under the direction of an attorney.
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3 HelRL MEAL 0] S8l TR ME AL S A9, @
AR HE A ) u)= H AR 3 S8 7\}%3}01] (under the direction of an
American lawyer) "]= £3]0] #3f] AHZ-S Shi= 7-9-ofli= Kovel H2]of wjzt
E7lo] 2l 4 Qi ke, w3 EALe] AL 25 g0l AHES B A9l
L HEA- _JEJQJ Edo] JAER] &&= Qlt}. Bristol-Myers Squibb Co,
v, Phone-Poulenc Rorer, Inc, N7A2N oA YL o]ato] AFsl= wfsirt
7F o= HEAR] Z|AL 4Fe] Qlo] o= HEALZRE ul= 5350 et ME
S e A, 3500 e MO Zhee R BEE, AR &=
AR RE B HE O HE oA =Rl 50| AR HA] el A
atoict. olEfet el thare] ol sl A2 =|1 glrt.28) Eet, St Mz
A RS AR bl S32400 QlojA] ul= HEARS] Agent7} ofy 2} =<l
o] Agent=A| vl= HEARLS] to}E T4l OH 031%%‘ Ste 9ol HE

A-2]2/9] Bo] 5t WAL MEARA) B8 5 ek 29) T, ]
AV} Pes] BHEILE 15 W Ao AR S B A4 U

LS flste] Fdshe Alo] obd Af-oll= o Rlat T WAL s WAL
oto] gistofi= EHo] AFE ] Q=rt 30
SHY S 7] siAle BlERAlo] WS 7180k sh=tl, Tt &
< A= FYsflof gt
(i) o 2lojyf HEaAPZ} Aol Al ARFE g dloll= RHEA] AFo
‘Confidential-Attorney-Client Privilege” 2= 3HA|] E= o]of AR&3}
L FAE Fjof gk}

(i) WY AFse 5ol gl dukele] M 4= gl 3ol Eas|ofof

(iii) Sdol gle Rkl Sl AaoMe vl {4171 Hojof & tish=

27) 1998 U.S. Dist. LEXIS 4200 (SD.N.Y. Mar, 31, 1998).

28) Glaxo, Inc. v. Novopharm Ltd., 148 FRD. 535 (EDN.C. 1993); Golden Trade, S.r.L. v.
Lee Apparel Co., 143 FRD. 514 (SD.N.Y. 1992).

29) Foseco Int’l, Ltd. v. Fireline, Inc., 546 F.Supp. 22 (N.D. Ohio 1982).

30) United States v. Brown, 478 F.2d 1038 (7th Cir. 1973).
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2. HSA} ZI2MaE H2H(Work Product Immunity)3!

re
O]I
")
>
B>
op
=
i

Federal Rules of Civil Procedure) 26(b)(3)ollA 743}

1 Q= AR W] H8E7] QA= (1) WA o] H8=A] =TtH 5

ANAL] Ao B B S-9] 88 E(tangible thing)o]o]of 3}, (2) A4S
Z

olojof 3, (3) A FARAE 37 ARl 23

2% gk ohi, AEaed
¥elo] Hickman APS 53] Q143 W9lol w3l Alkale]7] ujito]
o 2

o
YRIARRE 2] 9] 283} $A| Hickman ARdofA] lgeipiedo] AAler 2]

31) HEXIR HS52 =2 12HuE HA0RtIE SiCt Ofslolii= 7ol Holy ARdutE WMozt sict,
32) Hickman v. Taylor, 329 US. 495 (1947),
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&% G BSAE SANAE f8 Ales &7 e A5l disl 2
FATETool osff HoHal Qltk= o f=2 Alge ARY 4 vf, a4
AU AEIE A FQ Aol ofo 2 WAl S-S of skl Fz AL 9
o #E AAS dFehe A9, 27 ANE RS PR A A9
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5l7] = A7F W o] Abdolt}y, ot Hercules, Inc. v, Exxon

1o
Corp. A HUe E5j& mhgolete AA| Aeie] 55|42 ol

=)

33) Upjohn Co, v. United States, 449 U.S, 383, 401 (1981).
34) Sylgab Steel & Wine Corp. v. Imoco—Gateway Corp., 62 FRD. 454 (N.D. lll 1974).
35) 434 F.Supp. 136, 15152 (D. Del. 1977).
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T RHE Frdo] Ztelo] glrtu, olelst Lol AR Aol 4
=]
=

3) ZFdukE HAMOl 0 2f36)

=2 [e]
product)2 H_HH}-OETH U 7Hs Bk, A4 AR TS (mental work
product), A7 &% A HEAE 52 79 "R 9] of|Q]7} & 4= glt}.

WaA-olElel S| Slo] HES W tabrt A3gel Bhe
Edo] Z7|H Ao 7hshs Ad g, AR s HAle A3t *7H°ﬂ «1
3t Ee) 37] 78 tha gshEl vjEos mERk, ofk, WaAlel ozl
2k djgte] "EGA" S Foll AHrEal SA7 tigkE Astel HEA} ofF]
Qo) WA B5g gla) AL THE 4 Gl WEAAHS WEY] 99 A5
© HEA-9EQl 54 2] oA ASS AdstAY dirjste] vhe 24
2 A Ao zye BEs] 9l AR A5 wae] BAA
&) A o] o] A3ARAA FAsh= A AHiHoR v e gl
WlEolt), S| X7] o}Rg Teshs B 14 S BebjES wWadlel
AT O, 714 5 Tlek B Fol 24 Arigel ] 3 e v
Sk SigtiA] ofselet, b 2dolt} eiat Bl B59) olol2
7 AR A Bl A] &5 st 7l Aol S0l 271EA] g2 7t
SAo| &=t} Blanchard v, EdgeMark Fin Corp, AFA3To|A HYL 4s

36) FRC.P. 26(b)Q3).
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TR AL Al5eE HETAE A3ARlA S8k o, FAF 749 H]
A Aleke] qlgl7lell A daHE HAlo] 7| E]A] ¢k Ao 7 Holok gty
I BASIE}, E8t ECDC Envil,, I.C. v, New York Marine & Gene-
ral Ins, Co, A3 A WYL A} Q8 Aekz] HE7Le} v G-%] A eko]
QlEhE S ARt i Aol AT S-S BAKE talsie] Salet

Aojehel AR WMAS o) E/H ACE % 5 g3, WAS] 4w

o 2 4 gleka BAISHC

>i

3. 0|2 £5] 0f|0|ME(Patent Agent)di] HSAL-2|2|21 EH Q|
MEZ of

HIA-J=Ql EHo] HEE7] HellAe vla HIAHAtorney)' o] ofof

o] uj=h HE ALY XA -8 wbof bl ¥

SALE diAlste] ot Al Sl Wale] 28- vhg &= Q) 39 ot n|

A 55 53] o] E(patent agent) 9] - HT

AP 7E opBE HE A9l Ego] AEE =R disl delle daEA] ¢

aQlot | i, ul= 53] ool HERE HE AFE Pstal 917] wite] MEA-

o)F|Ql WA EPE Z-gotojof Frh= A HYH09} E3| ofo]HEE HIE

A-olgel B AL 719l WHIAF 7F ofBR A§ dido] ofeh= HEE
LA 32 9l 41

37) 192 FRD. 233 (N.D. lil 2000).

38) 1998 U.S. Dist. LEXIS 8808 (SD.N.Y. June 4, 1998).

39) Foseco Int'l, Ltd. v. Fireline, Inc., 546 F.Supp. 22 (N.D. Ohio 1982).

40) Vernitron Medical Products, Inc. v. Baxter Laboratories Inc., 186 USP.Q. 324 (D.N.J.
1975). In re Ampicillin, 81 F.RD. 377 (D.D.C. 1978); Dow Chemical Co. v. Atlantic
Richfield Co., 227 US.P.Q. 129 (E.D. Mich. 1985); Stryker Corp. v. Intermedics
Orthopedics, Inc., 24 USP.Q.2d 1676, 1680 (ED.N.Y. 1992).

41) Status Time Corp. v. Sharp Elec. Corp, 95 FRD. 27, 33 (SD.N.Y. 1982); Joh A.
Benckiser G.m.b.H., Chemische Fabric v. Hygrade Food Products Corp., 253 F.
Supp. 999 (D.N.J, 1966). Rayette—Faberge, Inc. v. John Oster Mfg. Co., 47 FRD. 524
(ED. Wis. 1969); Duplan Corp, v. Deering Milliken, Inc., 397 F. Supp. 1146, 1169 (D.S.C.
1974), Detection Sys., Inc. v. Pittway Corp. 96 FRD. 152, 165 (W.D.N.Y. 1982); Sneider v.
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o1 9] ol ) 530 ol e Gopi o o)
Sperry v, Florida #2428 1 ¥37) Eﬂi 3}1 3,11:]-_ =2 /\}Zjoﬂ
S5/dEH] 555 59 9 AHFAS
}EEH A4S “Patent Attorney” 2Fal J—b_‘ﬁ}x} Z2YtE WA}
AR SiREO. = Al AP A AR e S84 oy
3] ¥ Ao 23EY, v SR S5 53
o] 53]/ offof w3t Wk o] S YREA 0l 55
a3t AR efo] sy Al
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A2 SAY7] Wil of2iet 7 ARTHA] o Fof| sl
P gtk olelg el BAS 2R B9 ofo e
8 5719| 1.§-3 Wolof AT} YR AolT), Eah, A
5 ool2i=e] g A% i) ola) A o),
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7} ik Mol WA-olzlel wa] 50|
U} Sperry v, Florida T472344)2 E
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Kimberly—Clark Corp., 91 FRD. 1 (N.D. lll. 1980).
42) Sperry v. State of Fla. ex rel. Florida Bar, 373 US. 379 (1963).
43) 16 Hastings Comm, & Ent, LJ. 433, 446 (Spring 1994).
44) Sperry v. State of Fla. ex rel. Florida Bar, 373 US. 379 (1963).
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45) 0|= W Of= 8F FOIA HSAF XIS T APt O] EcidEF0| EoiErs ti2le + U= XA
2 250t 42, E51 00ITIER} 760 E5| HSAlet 20

46) Stryker Corp. v. Intermedics Orthopedics, Inc., 145 FRD. 298 (EDN.Y. 1992); In re
Application of Minebea Co., 143 FRD. 494 (SD.N.Y. 1992).

47) Smithkline Beecham Corp. v. Apotex Corp., 193 FRD. 530 (ND.lI. 2000); McCook
Metals L.L.C. v. Alcoa Inc., 192 FRD. 242 (ND.II. 2000).
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£l Zlojm, olelst Hal2 53] ool dEelA A4 0 Syl ofgit
AEHOR AL 53] ool AEste] thatel] MBIl ETlo] g
SlAlo] ot vl A Bl AuEA ohstnz ARKort Wy
=312 Q1A £l 495 thulstolof T,

=
4, HIZRX|A2fol 2fst S F HAMO| 2 R

HollA du i SANAI 8 sl HaA-2= el 5S4 ¥ ARAdN=

o
=
Jo
)
)

|
A 5ol A= e ZAE A3ANA SIHsHHEA FARE of
(Confidentiality Agreement)S A A3}o] oju] A% EFolL}; HAQ| 27]|&
7] 5t A EE ot 97 EF Arh. ey A AuE S0l WA
= 94 2319 wEstof gl ofet X715 wd 5 Qe BEE Aejskar o
o] HIUFAA RS A A= HAol} B 3275 wote AL S 8EHA &
=t At viel ol o2 2SS TR AdEjollA BlEfA A ke £
+ 5oy HAo] Z7|HA] eSS Mol e 2 A0 SekE WAlst
oo} gt 48)

V. 2 Wl 9Eat A4 v S5a) Ay
Slol g o)AMY AR A 0] WARE ok

1. ef= Ha|AHSAS] X|2| & E3

HEA-O]2|9] HAEHO] u|=to] 53] of o] HEA7IA] EAfE]ojof sl
Al ofn] Aw ik vl qlk, 22|y 959 HE AETtol Al HaA-9gel &
Holup A kE WA 14 A8stofof sh=A] o= HEAE(choice of
law) &) FAIZ FLstolof ghc, o, gk MoARL WAt B E 24

48) Blanchard v. EdgeMark Fin Corp., 192 FRD. 233 (N.D. Il 2000).
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ok 3tk e A SRR BAkASY X vl B

Al-9]Z] ¢l EH(Attorney-Client Privilege) o]y 215
Product Immunity) 7} GARSE EH A e gl o]= ZFAA] =
2] WIARREAI AN gt Ao & i Qlrh o3t sk &oflA] o
H=o] ME|AL e HOAPL vl E33siet ddE HE AL Z
= Algsh= 5ol olzigt oo sl v= Edady) et SAMA B
Foll izt Sde F4 = A=A E9A gk, AAE, 2 TS &
ATHLL stEEt=, of2fRt Fo] uls WA A g
HE AolZl e, SHAI=7L e 2] WAkLS AI2EE &
S T LT 2A= ofnke vls vIAkaSHA I E= MaA-o el
ol AR s HAls 25k WY Aol of7|A & A Hofol &
AL, o] WeAh HEAZ} oF ME 97} ol wet AQIA] o |
ol=rrgoll ofgt ZiQIA|olct, ZRfe] ZFe-ehH oA Wil A} o] HEAE 9]

BAZHE 5 92 Rolut, 0] A9t 9 Wel At Wate] A9lvt o
S MBS W MBS} o nlEie] A4S Wolol B 4 ¢S
Aoltt

T, A2 00 B B Ay, A5 et WAt o)
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1) =0l EEXKZ0Il ol DI=Ee S2 70| MEE=X] 6%

l=r o] 9] 8] HEolu JET 2| qlo] TAE ARQlof QlojAl 2o = ¥
=2 A7 “$Z(comity)” @ ¥R} ‘o=t T A (touching base with
the United State)” 2] YZlo|g}= = 717 7|20 wet EY A2 AL o
£ dein o] 7|Ee] w2, vls HACA & Fel a3t Bt T
A1) Mol gl El tiaht BAZL vl o]2]e] FrbelA] o]Rol At
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ARAEE T Hoel vl peiiel glone Ha-ojal 52
L ASHS A 5L uTe) A% WY FEel
ol 28 FE AW Discovery A7 o] B ol ol

49) Golden Trade v. Lee Apparel Co. 143 FRD. 514, 518-19 (SD.N.Y. 1992)(The court
adopted the comity or ‘touching base” approach and applied a tradiional choice—of-law
‘contacts” analysis to determine the law that applies to claims of priviege involving foreign
documents.”

50) 208 F.RD. 92, 103 (SD.N.Y. 2002).
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d2]ol| whe} v]=rrgo] 2-g-ojof g2 APy sitt,

SO, v o= WaARY ML vs 530 wi HEARE
g 7 HEA-o=Ql o] dAE AR o F-E Tl /1o HA
TA-0F Q] Sdolu Ak A AL REEA] "HEAHAtorney)” ©]
of gttt Alg 287} A 2 %1401]/\1 THEAP 8700014 vl=
of &gt Mg FHES T Aolzhd AFlolA ol2d HEA S T A4

o2 Bl vls WEAP) ofd ol=re] MSAl e WA}

v
Ir
o
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o Mo
4>¢

!
ulhe] sl ARk A9 So] HEEH ek Holok T Holeh, 3,
w5 0]9]o] Frbol A BEE MEARL WelAk vl 51 Hsje] et o4
O = A 0] [¢)

| 9l W% WEAF 7} ol m B9 oA ek
SAP O SFslA] Ye=th= Aol Bristol-Myers Squibb Co, v, Phone-
Poulenc Rorer, Inc, A5V HYL ejato] AFsH= 1peka}r} n)at ¥
BAL9] AAIL A2 glo] 9 WalAlR R v Sao] P WE oA @
& 75, 5ol vl= ALY ARES T ek, AR o= WA
Bl 2 HE oA M A9 2]Ql S0] AR HA] Sb=thal BASH o]

= oo wElof ojs) A= Qek%2) Glaxo, Inc. v, Novo-

51) 1998 U.S. Dist, LEXIS 4200 (SD.N.Y. Mar. 31, 1998).
52) Glaxo, Inc. v. Novopharm Ltd, 148 FRD. 535 (EDN.C. 1993); Golden Trade, S.r.L. v.
Lee Apparel Co, 143 FRD. 514 (SDN.Y. 1992),
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pharm Ltd, A% A E3|PAFS] GlaxoAH=s “Zantac® olgb= Al R
e I AR A Aol et £710) S1A(658 551 2 431 55) A
£ o]f=2 EA|2K(generic drug) AAFAA|Q] NovopharmAte] tis £33 3
a5 A7|skAet Aol that Wo] 2 4] 1)3119] NovopharmAR= GlaxoAt
7} Q50| v)= £ Y5 (false representation) JIThIl FASFHA 0]
Q1%517] 913 Glaxorteh G20] E5] o] 7o) ke A5 AZS
a7y o8, GlaxoAt HEA-0)29l EHUS 24stdtt. olo] North
Carolina QML 9120] 55 ofolAlEoke] thahe WM a-ojo]
o] 488 WA ek BASHTE S WA YRS 913 7ol B 3
7] ﬂ% 0% ofo]HE 7tof s =7He] 5% ﬂr%{f‘jd?‘fl ks gt A+
E517F 295 sid =71 ol osff SHo] A E= A, A1t AA &
Ho| O]Xé%‘jrt EPH Y AT nj=t | 9E %—5':5}3’— E35] o] HET}

E

sl YSRslol USRS 2 A ) S0 Ut RS 3
$5HIch. T} Glaxo WS 122 Gl 242 v]5 EalEee] o
g HEATS o 9= 53] olo|dES} 17w it s Sde AT
Foseco Int’l, Itd. v, Fireline, Inc, AN7A509] 34 MEA-9g¢] EH

o] HE oA FASIATHAL BT Chubb Integrated Systems v,
National Bank of Washington 7258 4 9= E3] ofo|AE|A= ¥M3F
A-2)E|Ql Edol & AEEA| =Tt Status Time Corp, v, Sharp
Electronics Corp, SH2A%9-& 2] 2|5}t

Uik, Foseco Intl, Ltd, v, Fireline, Inc, A0 460 ¥ o ol=t 7]¢]

53) 148 F.RD. 535, 537 (E.D.N.C. 1993).

54) Id.

55) In re Ampicillin Antitrust Litigation, 81 FRD. 377, 392 (D.D.C.1978); Duplan Corp. V.
Deering Milliken, Inc., 397 F.Supp. 1146 (D.S.C.1975).

56) Hercules, Inc. v. Exxon Corp., 434 FSupp. 136 (D.Del1977). Jack Winter, Inc. v.
Koratron Co., Inc., 54 FRD. 44 (N.D.Cal1971); 539 Congoleum Industries, Inc. v. G.A.F.
Corp., 49 FRD. 82 (ED.Pa,1969), aff d 478 F.2d 1398 (3rd Cir.1973).

57) 546 F.Supp. 22 (N.D. Ohio 1982).

58) 103 F.RD. 52 (D.D.C.1984).

59) 95 FRD. 27 (SD.N.Y.1982).
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60) 546 F.Supp. 22 (N.D. Ohio 1982).

61) Golden Trade v. Lee Apparel Co, 143 FRD. 514, 518-19 (SD.N.Y. 1992)(The focus of the
inquiry should be whether the patent agent was assisting the attorney in providing legal
service).

62) Willemijn Houdstermaatschaapij BV v. Apollo Computer, Inc., 707 F. Supp. 1429 (D. Del. 1989).

63) Foseco Int’l, Ltd. v. Fireline, Inc., 546 F.Supp. 22 (N.D. Ohio 1982).

64) United States v. Brown, 478 F.2d 1038 (7th Cir, 1973).
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65) SRI Int'l, Inc. v. Advanced Technology Laboratories, Inc, 127 F.3d 1462, 1467 (Fed.
Cir, 1997).
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A Study on Application of Privilege Rules for Discovery
During Patent Infringement Lawsuit
- Patent Infringement Opinion Rendered by Korean Counsel -

Changhoon Lee

Abstract ‘ ...........................................................................................................................

If a foreign patent attorney or lawyer, who is not a US lawyer,
prepares and renders an opinion letter or legal advice regarding patent
infringement analysis, such opinion letter or legal advice would be
disclosed upon request of a US court during discover procedure. If the
opinion letter contains information unfavorable to an accused infringer,
the court may find the willful infringement of the accused defendant
based on the contents of the opinion letter, which results in awarding
punitive damages to the patentee up to treble damages. If the opinion
letter has been prepared by a US lawyer, attorney-client privilege or
work product immunity would exist, thus the opinion letter would be
protected by the privilege or immunity from compelled disclosure.
However, if a Korean patent attorney or general lawyer provides
invalidaton/infringement analysis on US patents, the privilege would
not be allowed.

Keywo FAS | e

Discovery, Patent Infringement Opinion, Willful Infringement, Punitive
Damage, Patent Attorney, Attorney-Client Privilege, Work Product

Immunity






