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MECRREON] EXS BEOINO) HE, T 78R40 A7Hset ol
Bl REAI0| OISOREE BEH= ololo] BHEI BB JROIC) 0)o1F
LEAS [E2 BRSO BHS Y Bash 81 QAolt MBCFEELS &)
AR SRR et WS Fe5] Yot FAS S5k 91, Eak
SQERIR| O|GORHE HEH= 0l0lS BRE WS FESK AUk WS
TR QAL OISRV} IS KIUO| O|GORRE] HMEH= 002 7}
20| BRI BRE AS QR FHGK AUCH TEAN WBCIFSEOF AL
E3l= AENIS0I0H SR04, OlSIBAIY Fol, olRlBeAE 2 A
EXIA0] W] et KA 7IEF HEES sk Yst SRRl et da
T} ololEgo] TE ANIS HYSKILE B RS MRORSS0R] SHA}
20| THEH WEh 150 ol ORRE WA= ololo BT BWs ZR0)
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I.AE
Afe e, F=, e T AR AES ATl i, AEAkd
< 2 Holo] T &, ARG whet ohfRt 7RIS 2L Sl = Al
Aol EA3t olal| 2 Q@ 7|7HEQ Kk AFYA 7px|7} Lo zhE oA AN
A - - ete] ghom | 3 R A HE HEA DS o]8-ote]
A, QofE, €74 3 w8k S I8 ok B R e =
At ATt 7lee] Wl Aol Hot ko] fAHelE QIR FE
stof o8l 2.1 Qlrt. wbA] AYEAtdo] Shiel HEL QIR Tyt B8

0:1 ¢ AN
o} £ 9jsto] g FR3t 37} Hoc),
faAge) sl REBage A, SAAN FFUU b4
(landraces) 9] 2EZAP) &4, ©2Hmonoculture) T} Z-2 3HA ¥ EE0|
R QA FY 28 5 A=Y Aot Al, AR, STl WEs AREA
), A& oforze] A £AP 5& & 4 ot =7HES olst #AIE 9

1) RTXFE(genetic resources)0|zt XG0 EXck= S=, Als, DIMEQ KA 7ISHRIE Zeeh=
RUSE S0M HEA = TN VKRIE TIKlE = e'% Lol MECIUYLEet XM2x para, 10-11.
Mzt REXEE fTEE S0 A84u s S02M il K8t AFHE Udt= Ao|Ck
Lyle Glowka, A Guide to the Convention on Biological Diversity, World Conservation

Union, 1994, ZEetdoiwtal o MECIdaol 2ot Fof shaM, ZEetdeiTta, 1995, 47-48H,
TEXAtraditional knowledge)0[2t IARRE TEE0 U2ies XEgse ME2A Thdlw= o
g ol ¢ ‘:'9% SOl ¢t ZuEs F&ok= ACE, 1 UE0l= TS MESXIEER, AF, 5¢,
et4 Soi et XA MSEs! 39 DlE 52 Zefole S Q0|2 mjefEnt MStistu Hoisuts!
A - HgEHé—DL Hulohe], TSOIof i TISKIA S=RAL 3 XX 2 o7, E6iF, 2002, 13,
Sixlf XAl MESH= MBF0| 4= 2f 1392,4855(Edward Wilson, The Diversity of Life, 2nd
ed, W. W. Norton & Company, 1999) = 30002t 0|A(Jeffrey McNeey et al, Conserving
the World's Biological Diversity, World Resources Institute, Conservation International,
World Wildlife Fund-US, World Bank, 1990)22 A=, JUCNS] of B0l olstH o=z 204
Lol 502+ LHX| 1002HE Olel MEE0] Al A2 HuEw QIO BFES, ASKUXIRSPIE, =
AT ZIE 2000, 288H 0ot &=
4) 20104 2ixlf MAQl Ql5t= oF 659 oz FAEH 2030EH0= 1002 F ooz B7ig ACE
TYEC a2l M MAXRCZ 82 FO| 217t Eé 101 FURZ0| AEHof U1 o 18002 H Of
0| FFEC=E =07t ot JH==e] FUYRE QIS
(http://www.hunger.or kr/gia/hot/ungernourishmentl.xIs).
5) 1996 7| MAKLAIYS| #2E= 2F 21002 ez TAEID, MARISe] oF 80%7t 1AtEdez 1
9| 7S MEXIo]| oiEsta QICt Danial M. Putterman, "Model Material Transfer Agreements
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% St ol % AT Amoleke olofaASl B 4ol
AR O] B koo Bfrol ik TAAA WAL o) A
< &Y H& s 2212 20109 10 18LF-E 29U7HA] L&

of wpatofell 4 AR AL0X YRERPH O PAF AL BBTlPIH

for Equitable Biodiversity Protecting”, Colorado Journal of International Law and Policy,
v0l.7(1996), p.149.

6) ol fa|Ltete] MEXHEER(AIST 0|MS
AlolM 69IE AEKlot UCh Fu= 0|52 AlE 51200081 0Jd4E 209,0008, 522 A=
390,0008 1 0|z 72,0008, Q= AlE 340,000} DldE 12,0008, 2iAot= AlE 320,000

1 OIS 41,0008, Y22 AE 24300072 0[S 113000Es ERat QUCt DHYEX, B=2
MEXH o BER= - BfVIs &2t 2ot E0tE X119 7142 33kl 3t 277Xl =11, o)A
= 52088 & i 1220KE & O7HAX| oy, (hitp//www.mk.cokr/), 2010 72 182 QIE{Ul ZAH

7) SMAEHE 2HARHE EH Q=9 H E2|(Neem Tree) At HIADIE| 2t0|A(Basmatic Rice) At
71, Ol0kE9| ofofE0tATHAyahuasca) AL, 7tHHKava, E2|UIAOM B2) At HiEIA R (Barbasco)
AR, Al==(Endod) Atz imﬂ'(Turmeric Qle=dt gl At 52 & 4 ULk B, d E2l(Neem
Tree) AtZAO| CHSH XEMISH LH2E Emiy Marden, The Neem Tree Patent International Conflict
over the Commodification of Ln‘e Boston College International & Comparative Law
Review, (1999), pp.284-287 &= F HM=Z, FH2(Turmeric, Ql=AN MENESAIA CHiME
Carlos M. Correa, "Access to Plant Genetic Resources and Intellectual Property Rights”, FAO
Background Study Paper, No.8(1999), Commission on Genetic Resources for Food and
Agricutture, pp.4-5 &E Ml BIWiZ, Ol0FR0tAIL E5{AZA(Ayahuasca Patent Case)dll CHoA=
Catherine Monagle, Aimee T. Gonzales, Biodiversity and Intellectual Property Rights:
Reviewing Intellectual Property Rights in light of the Objectives of the Convention
on Biological Diversity, Center for International Environmental Law: CIEL, Joint Discussion
Paper, 2001, p.6 &=

8) MECIAMEF FAEEECBD/COP)= oo SMEEE fIote] Yote| 2= HUZSE F48==
Z|IOJArANT RHo|Ct 1994 118 282122 9UMIX| HIstOKBahamas)?| KA (Nassau)ol A2 Atxt
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o] AR gt Hty 159 o] o2 RE WAYsl= o] Q9] 3kl g
B3t Froll TeF Vazopo A" (o]st Uharope YAl 2t 9hE AEsksit. U
MO AN = AECIFAAEFY HL U 0]2Z8(Access and Benefits-
Sharing: ABS)9] @Atol Al JAFARI Abdoletal ke 4= Qlt}, & =2 Ay
Erie g ore] Aol tht Htwt o] ool gk Yraropel A o] e
I =9 g AR S e A5 AL g,

S|O|E AEIeZ XIF7K| Okg Xf=iICf 2|97t AW, M[IO0XF 2|9k= 2010 108 182-20U7HK| Y2
(Japan)2| Lt710HNagoya)oll M ZHESIRACE ARM[EH Ak (htto://www.cbd int/convention/cops.shiml)
xR
Q) MECIYAFCHConvention on Biological Diversity: CBD)2 19924 52 222 7iLtel Lo|2H|
(Nairobi)of A xHEl=11, s 68 6 Betael 2|« o| Xf4|0|=(Rio de Janeiro)ollA 15004 7H=0] A
Holof 1993 128 29Y WsSICE 2011 42 20 S MSCAAEeel YA=ER 19371=0]1,
2|tk 19944 108 32 5 ool 7IYME 7IEEII, 19969 18 1 & Fofel FARE0] =
CHttp://www.biodiv.org/world/parties.asp). SHH DI-—EO 1992\ 7HE|E FALE7HLS|C(UNCED)O
M MEBCrFgetel XiaEzRgt 02 S2 g0t & ool MES HMRaiy, ¢
T7EK| MSCiefefsiofo] Folatxl o : 0|E13J Olf= MESCIFEEt0] 71&0[x(technology
transfer)ofl A XIZXHAHES] SEXC A SQIGHA %n, 71Hel A Aejoll HHIAIE
(compulsory license) 52 Attt YRO| 207 LT AsiE 4~ Tk 0= MEAQ Mels et
Zo|ct Sean D. Murphy, ‘Biotechnology and International Law”, Harvard International Law
Journal, vol.42(2001), pp.71-72.
10) "MEctAM(biological diversity)' 02t “SX|, 3H % 3 JIE f¢ EH71|9f 1%
S =RINE HEPl 2= AHESRRE R 2t

I
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SEE Foh= M
12 5 el
CH, &7tol Crbadnt MEfA|2f chby
1) M=, M| 21(Agenda 21) Mi15.4= 2= & ol
S| &M o|8o=RE Wisl= 01l %%BPE NS X|Hot==E 9—7%%1 QICt O\IHE, RHAA]
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of Qlth, ABTIPAHRS AT S FasHs EBA Sl §
oFe] 71 A BEL ol 4o] B DA Slat SHOE o3 AE

7gstal ot

QTP FANES B, A, WS ABTPE BEHN]
Sfat Thakeh WHS(ABAAY Ao dhat e 59, BAsE W
AA7IA 9 319, 7 H7Ge) BES Siol Aot ¥ 270 244 B
o B)2 Pk oleh. BA, BORS ABTHPAY 47b5 o 82 Slat

rlo V3‘~'
o,
of

ol
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N
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BWEGIEO] Holok & ZAZA 97, Y, 18, F 337
57 9o sl A B D FASL Uk A, FeRe B2
ClpA Y o goRNE WASH: olole] TATL IR olABHE 9T ¥
MEBAUY o182 91 olatel A, ABTPIE 5 AH 71
MRl gt Awtol ohgt o, HRumst, oir|e] P, AT
2] W 1 o]ol] wh )& A gk WA, HeRe dokel BAS wlst
7] gfstel SREE ZIHEANAA A, Foke] ofae] YL Hkshs

o RA GARFS, WA/ WO RA AR D B - /14 A
gt H279 5)F 88k vk oA, FokS I W8l QlolAl 4
AR T2 AL o=t 1A A o|PS st 1A
oJzA] oA} Asiel Wsto] TN glck. vhAIoR Jle B, o)
AV, A, 719, S Sol et Al st ok
kol ML 4l o]o)Ff(Access and Benefit-Sharing: ABS)&-2-2- A5}
7] 91k AR Al B2 AlLSE, A8E(), A6 WA A19=0f A= L
Slck. ek Al AERe] E o] i A1) et FUE Aol o
Hopze] BAK R FHT ol§S Sakol SR thet RS ST
o218 ZAHSHES Q755 Tk, ol Z1o] Bpah AEA 3} Aol
3t 7129 QlF3-5-8AHcommon heritage of mankind)7jd12)& 443}

2 2} 3

o)
ol

rOh

12) 21290 SSFAHEE UNEXH SEHMalta)chAIR! Arvid Pardo”t 19673 8€ 17 M22xt UNSS|Q|
OfFlol CHEH EEXRE ZSIet TAMnote verbale)2 HESIC2ZA H|7|=IQUCHUN Doc, A/6695,
1967). UNS3lE 1970 12€ 17 “AsiiX&=IMA(Declaration of Principles Governing the Sea—
Bed and the Ocean Floor and the Subsoil thereof, Beyond the Limits of National Jurisdiction)”
2 MEBIHA QIR ZSRAN02E JHES MABIRCE Kemal Baslar, The Concept of the
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GEFe] 2AH BB A o] GETo] ol2fd 42 Weges
SATORHN 7leds 7 =7 TS et AU AR des
e e HES B A
HoF AI8Z (= =Yl A3

475 olgel MaT BN HUPAS Hojo] & BAH L AT
(indigenous and local communities)'39] HEx|A] &A% 714 @ 3%
&5 - BE W FASKL, o]k A4 - 7] W HRiEAARY] 5l 9l Rpod 5}
o ol o] ST X4 FASH], 1 A4 - /)% 2 B o|goy

R A
SELE olole] FHT FHE eiUckn 743t

Ho=, Aof=2 A
HEohe AT 7]zl digt Mt o)xdo] Yok ZAg o] Al 84
A= s AErAd el HET AL7e ol 8ol =AY, 4L
2 A% RS o838k 7ol Wi thE Ao A2 B oldE A
+ 9 FUsH=E FAsHL Ao, JoF A9z Argaehe] el 9 11 0]e)d]
aij ol i wFgskar lar, 22 = A3 A4k gt 71Q1gt HE
HAEAS] gt o], He o AR st AEAIEE 2T 9
AME Aestes fgskar qlok Al19z00 7123ste] 2000de] “Hieo] @obd

Aol B3t AETHFAE RS 72 eS|y 94 A (Cartagena Protocol on

Biosafety to the Convention on Biological Diversity)”4)7} &l =]t}

Common Heritage of Mankind in International Law, Martinus Nijhoff Publishers, 1998, pp.
V=X xVii, J2{Lt MECIEARCF M2 para, 32 MESCIYE0| st QIRSSRARZI0I2S HiX[ot
0 MECikMol B&0| 2159 ZEaAAcommon concern of humankind)dE FAIGk QUCt
Francoise Burhenne-Guilmin and Susan Casey-Lefkowitz, “The Convention on Biological
Diversity: A Hard Won Global Achievement”, Gunther Handl, eds, Yearbook of International
Environmental Law, vol.3(1993), pp.47-48, notesi4—15.

13) "EA{2(indigenous people) = HFLI0[2t1 HAR= 80{9 Hol= =2t0] QICt eHLIsHH &e
OlM Usk= EXRIS TEXQI MERMAS FXot= FLIS2 Yotk=tl Piotod, 0l=2| QICI0(Lt &
0|9 QIE|int 20| MSXQ! MERFAS RX|oHK| Kotz ZR0= ATl &M= &FRloj2tn
BE £ Q7| WR0[C OME, “MESCtANo| MY 259t XEMAE ZHHEE, M155(2001),
ZHEHEES| 520 336 &,

14) 5 AFM= "AFOIE FagAo| wat QX7 OIXl= fIsHE Tefstn Ea| =71zt 0lsoll =
e FHAM MECIRMNo| HE 3 X|&7tstt 0|80 285 Feke 01 4 = s sr =2
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1)

I3

o2 THA|

SAAAof et H2 W o]2F-8(Access and Benefit-Sharing: ABS)<] T
SF Z2FS 1998¢ 59 4UFE 15Y47HR] & 2Hl7|ot9] HatE] Aghat
(Bratislava) o4 A2 247 GRS N ANHUT, T 1) FAAZE
Ao g F5L o] ALy} o]e)gGof T3t ME7Fufd (Panel of Expert
on Access and Benefit-Sharing on the Work)19)S A 2]5}it} & A&7}u)
92 19999 109 FAEF7FY] ARG A|(San Jose)2F 2001E 39 7uche] &=
E gl (Montreal) o A 7HZ| =1L, AFPAE A2 (Prior Informed Consent:
PIC), A&3gtolsl ZA(Mutually Agreed Terms: MAT), T O FAAE
9k H A AETe e AA WollA A 2 o]F-R(ABS)E &5t
7] 913t of2] 7HA] FAES Rt AR O] Hueks st

2000 59 15958 269714 ALk} vro]=Zr](Nairobi) ol 7H2|% |5
Ap YA S8 AFIEA S (PIC) & Aol 2 (MAT), ofsiARALe]
Zho], o] F-RAAL} HeA41e] Bl thgt AR} 71er M-S s
el FdAFdel gt Mt o] olaroll et AdHHAd Hoc Open-ended
Working Group on Access and Benefit-Sharing)10)x} & oF A|8%() 2} &
z2go] 9t 2FYRHAd Hoc Open-ended Inter-sessional Working Group

on Article 8(j) and Related Provisions of the Convention on Biological

&g 502 20004 1€ 292 AEH=(RIT 2003H 92 1Y Yeoiitt & AFME= T2 22 40
A2 M BEEME TN U1, 2011E 42 20 oK & 2lZMoll= 1607H=10] &ofetn
QUCHhttp://www.cbd.int/biosafety/ signinglist.shtml). f2|Li2t= 20074 108 3 HIEAME 7|EstY
11,2008 128 1Y YUESIRCHES! XM1877%).

16) T27HHEE (1) Y, M Y A™HAXIE Zefok=s 2 ARQ| £ (2) FLIRHo]| et F2at 0
SRO| 2ot ZIMol et Al 2 (3) RIR, XIE, AT S8 EEet Hut 0|AUS RO 2ot
A% BOJE 27g ot MEfRIOto] MS T 422 sl QICt

16) 5 A2 20014 102 222-2627IX| SY(Germany)2| E(Bonn)ofM2| M1t S0l2 ARt 0f
Z A9 3ot AUR=H|, 7HY EZO| §lok= 2010F 32 22-2827IX| EEH|0KColombia)e| Z

2|(CaljofAl 22|m 2010 72 10Y-16L7X| FHLICHS| 2E2IZ0IM JHEI=RACE XtMet Alge

(ttp://www.cbd.int/abs/) &,
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Diversity) & AH3}3 T},

2) 2 X|Z&(Bonn Guidelines)2| xH{EH

20014 10 222056 2627kx] EA9| E(Bonn)ol A HHE AL H
g o] (ABS) AR o= A E o] 2FF(ABS)ofl gk AR 2t
(draft Bonn Guidelines)& 7R8It 200243 44 745 199744 vdsh
£9] 30| 1(The Hague)o|A 7HHE A6xl GA=FE= AT 9 o]da#
(ABS)°l thgt E2A13& Aestelar, M E o]oFR(ABS) FA ] o|sofA]
ALY 98 1Al AAFEYG7]HWTO) 8] T A A A
(TRIPsEA) ofl gt & A 2 o]e]F-7(ABS) A <] HAE E3t 1efstoict,

FARL st Hx2 AYuE HAAY mdqtEel 223 (Bonn
Guidelines)'-2 B2 148 gl FAjo|7|& shut kel digh Aot
o]l T3t & o Tt AhA] HELS T 4= YeF s gy e
2 AAYH S shy] fIgk g o) Auto|ry,

E2179] HAL (1) JETFFY HE

TRl tiek A golstA st o]2lo] FHet v S HAsh
AAE FA=E o] s AR (stakeholder) of] AF-, (3) GAl] A &
FAA vl=of| tigt A -AE, @) A D o]F-Ra@gA olsFAL
I Howe] B, 6) M ¢ O]ﬁ%%ﬁxé—‘ﬂ a0 FE e s
O] AlF, (6) FETtF Pt Hrxgolgof wet JAAAL, (7) FHAUA
57, olafgAAt W E2A g Zl"—ﬂ%%iﬂﬁl A-star aabAQl 7]<o|
A, (8) N3k AAA|A A=) AL F21, (9) FRAFAA ] 73}, 10)
U 9 R gAEA o wet B 9 293549 AEAA, 714l
2 WY Ho S sk A R olYu XMH ZARE (1) AERorE, A%
gl 212 5314 o] AdS 2| sk vlEgslolo] 33 (19 Bk ArE

SERI0N CHEE 2T 1 0[R0RRE whist= o]ojo] ZHsin HHSH 0[]
S0 &5t BonnXIEZE2HDraft Bonn Guidelines on Access to Genetic Resources and Fair and
Equitable Sharing of the Benefits Arising out of their Utiization)" O[Ct,

7) 2xlze] IS *
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T A A EARS] Golet o] 8= R A EAE SOl

3) ZAIMK2| Al 11

20024 9¢¥ dolzo] 235H|AH I (Johannesburg) ol 4] 712 ¥l 2|471s3t
ko] gk AlAE 2] o= Rﬁ}ﬁ]/\ 0|3 A& (Johannesburg Plan of
Implementation) of| 4] AETF/dHHCBD) AA| WollA F82H9] o] &2
ZRE AYsh= 0] Jo‘;%é} FHL TE SAskAL 2] Sfet =4
A Fd= atstaiTt.

200349 1249 147¥ 5714 7Hytte] EEeZ(Montreal)of| 4] 712 A
22 L 9 o] (ABS) AR o= = A H B o] oF-H(ABS) A A 2
Azt A4, Hel, a9 e =YL, ARISAIE(PIC), e
B ZAMAD I} S euiope] o A5 olet 242 w9 melstett

20049 2%;1 9YH ¥ 200177]—11 dtg o] A|ofe] Ftete}23E 2 (Kuala Lumpur)
= 9 OJFfHABS)E I3 sl el o
= 9 o] FHABS) AIA O HHS fl8f =
FRABS ] AR, BYE 9

20054 29 149 Ei 180'77}11 Efj=r¢] ®=(Bangkok) ol 72| |32
A 9 ol daHABS) A dutal o= T W o] E-R(ABS)ofl Higt ZAIANA
of Ik Rk o7 7HAl =AY £41E AABIAT & dlefe B dAkA)

% |2 S8 T 9 o] r(ABS) o gt #4132 o3
=, APIEAES|(PIC) oF Jodheld 27 (MAT) 4]
B BAsH] A%t 2AST M B o]AdTHABS)E AT &
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A
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= Xﬂzﬂ @—E Sl o] EfH(ABS) 2 HE] o= = A HE B o] AE-R(ABS)A|

316}‘214.

2006¢ 3¥ 20¥+H-H 314714 HEepa ol L] Ruk(Curitiba) A A 7H2|E A
82 FATESl= 20109 27 A H A102 GArES] ool 2thgt 7}
3 =] A 9 ool TRABS) Aol ek 2310] e AT 9 ololFH
(ABS)2F¢JHtel] A5ttt BATE-2]= TRk A|gx()ol it 2hdutol| Al
SAA o] A olgrol Tt FE & o] 2 F-F(ABS) 2HIHEe] QAR 7]
sheg apsiert

20074 104 8L 1287k Autte] EEZ|Z(Montreal) oA 712
A3 2 W 0]o)3-HABS) AHHEIOIE A 9 olo)BHABS)o] gt =+
AAA L LA aaE5s sl RS £ FFH]ote] 2tk 7}
A (Fernando Casas) @} 7lUthe] ]| A S XA (Timothy Hodges) 352174
o Sfaf AHE 2] UIBAEAS Eolakl T, AetHo] that 15| e
& D90l A o] FolHaL, HHof| gt 159 REedo] o] ol T},

5) B4 ZSRENT MSII80| K

20084 19 219058 2597kK] 291] Ak Geneva) 4 A28 A6
2 AT % 0| FHABS) MBI ofole] TSI FHT T, A4
ol T H2, o, AEANT FAAY B SANUS TG FAHAY
Fo a0 58 Folth

20084 59 199058 3094714 S| E(Bonn) A A2 A AL
BI1E B S4S A 2000 f2 ofd 2 R BB AL
o] 3919 81912 AHsH A& WASH: FAAAL B I ZEBE A
et AR EA E0 e AEALES AT, B2 ol
o
o
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AE st GLEAME AEsH=S AT
UHE] 8U7HA] g0 whe| (Paris) oA HEE A7 2

9l o]o)FABS) Htalols B, 289l o, FAskL FHT o]
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20099 11 9UNE 15U71%] Abrhe] BE]2(Montreal) oA 7HZH
A82F A E o] o] FH(ABS) A NS &= %Zﬂiﬂxﬂﬂ HE e digh

= [¢)
HA] BAE TRl 74«] N4 44E =9ttt & Agntaee &
o] S FAAA XL R A H FE & P54 (Montreal Annex)E A
gstaitt

6) MOxt HZ A 0|USF(ABS)RHE! 2|9

20104 39 2293 € 98AU7R]| ZZu|ole] Zre]o| A M E A9z} AL L
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The Study on the Adoption of the Nagoya Protocol on
Access and Benefit Sharing and Analysis on Prospection
of the Protocol

Yun-Seok Oh

Abstract ‘ ...........................................................................................................................

The objectives of the Convention on Biological Diversity(CBD)
are conservation of biological diversity, sustainable use of its
components, and fair and equitable sharing of benefits arising from the
use of genetic resources. The objective of benefit sharing is a key
element of measures necessary for realizations of the other objectives.
The CBD acknowledge the sovereign rights of resources states to
regulate access to genetic resources as well as their right to stipulate the
sharing of benefits from the utilization of genetic resources. The CBD
provides that users of genetic resources are obliged to share benefits
arising from the utilization of genetic resources with resources states.
So, the Conference of the Parties to the CBD(COP/CBD) established
the Working Group on Access and Benefit-Sharing to develop
guidelines and other approaches on: prior informed consent and
mutually agreed terms; participation of stakeholders; benefit-sharing
mechanisms; and the preservation of traditional knowledge. The
Working Group made a Draft Protocol on Access to Genetic Resources
and the Fair and Equitable Sharing of Benefits Arising from Their
Utilization to the Convention on Biological Diversity. The COP/CBD
10 was held from 18-29 October 2010, in Nagoya, Japan. The
COP/CBD 10 considered a series of strategic, substantive,
administrative and budgetary issues and adopted 47 decisions.
Especially, the COP/CBD 10 adopted the Nagoya Protocol on Access to
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Genetic Resources and the Fair and Equitable Sharing of Benefits
Arising from their Utilization(the Nagoya Protocol). The Nagoya
Protocol provides the substantive clauses: objectives, access
requirements, benefit sharing, utilization of genetic resources,
indigenous and local communities and traditional knowledge,
compliance, monitoring and transboundary situations. This article aims
to review the study on the history of adoption of the Nagoya ABS
protocol, main contents of the Nagoya Protocol and analysis on its

prospection.

Keywords ‘ ..........................................................................................................................

biological diversity, genetic resources, traditional knowledge, access

and benefit-sharing, prior informed consent, mutually agreed terms.






