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24) See the Report of the Fifth Session of the IGC, July 2003, Doc. WIPO/GRTKF/IC5/15, No34
p.13 WIPO IGC 5xt5|2loflM B2 =7t50] EoF AFgS MSsICt Citt UX2IE Helet thE &9
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folklore’ 2}l 3= tho]= 1846 =11 118kAto] &} “Notes and Queriess” &}
Ao BUAL WG, Thoms7} H2E AHgalsizt], off FEAe] FAUS
o A, Be L lAe] ofoltiolE Uiyl gt Aol 29 o] F
folklore’ + ‘AFH&E2] F3Hculture of people) &F ‘AFRFE2] A4 (knowledge
of people) o]2h= L0 & o]a|o| 2]t 9lr}.20)
WIPO Ujof] AE7FI 3] (1IGC)7} HHEo) A1l AE5E35}3F & E(TCEs/EoF) 2]
FAH 2020] ol st} T o7t UGS e o4t
A= TCEs/EoF9| 9| HT o] ti4f, B3 ¥9 & AR digt #4141
T o] Rolxx) Foti gk, B3] AT, AwF Telm E2u ezl
AlZke] zpol7t 917] wiszoltt, & folklore®] 7ld& sjAlshe o SlolA=, A
A= folkloreE #-5-(Tradition) & & o} FA| sfjAsh= Z3Fo] Ql= vid, &
A= folkloreE Al4E ZA%= #3314 #9(continuing and constant
cultural manifestation) 2.2 Ho} & t] QA sfj4slar ¢Jo] o]As] Al ¢
A Hola Qlth, AYAIA & A= folklore 2] 7idS AltHE 55t X3l
Welex HAE 7E71 Sl w3t - o] #dEy WAEHs Ao2A S
22 - APE| oA AE(the collected and dead)S ZgFetchar gt} HEHo 7f
T 9 B2 folkloreE 35419 21402 AdH 5 Aol FA|
o] HE o gxo] Aolgli= S XKliving heritage)o]2tal Ec}t, chil 19824
WIPOS} UNESCOO|| oJsf Hard “BEHolg 4 7[g sl PE=4H
folklore B ESE H3535}7] Yot ZUUHS Y5t 2 447 0] folklore &
= of tiet FYHES uhstaL Ql=t, ol AuEd thEy gk £ 1982
¥ 2ElA o w2H “olklore 8 E(expression of folklore)o|gt 3t =7} U]
o] F& A (community) = 1 FFA 2] HAE4 - ol 7ol 9 T
7HQlol SJeiA fA] - EHEE & HAFAQ & fAk(raditional artistic
heritage)?] EA4 @42 FLAE S ¢l AbE(productions)o|t},” 2Fal A ¢Js}h

25) Moreira da Silva, ‘Folklore and Copyright’, EBU Review, Vol.101(1967), p.54; Sike von
Lewenski, Indegenous Heritage and Intellectual Property, Genetic Resources, Traditional
Knowledge and folklore, 2nd Edition, Wolters Kluwer, 2008, p.1.

26) Niedzielska, ‘The intellectual property Aspects folklore protection”, Copyright 1980, p.339;
Silke von Lewenski, Ibid,
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I Q)4 B A E(non-fixed) 24| Q] LA HHEIAEE H3E 4 Q= Ao
2 Ho} X*ﬁ]—(ﬁxatwn)ﬂ wlEA] B30 @7lo] Hrka B 2= ¢} 21
AE5FH 9 Hoe= AY, BA], 7|gu|e} 22 A% 449 Ho g kst
= Aog 2

I, A5 ESEAE B3 E A =2 HA 2 AL

AEEIRFE HEE 5 FHYRA B AZ0taA 28-S 195849 A
w02 =T Ughe vhE Auttelh, Bl vttt ARFER9] "Department
of Indian and Northern Affairs”-& Inuit E2H o &2 9] RS AE3F7]
A3t A} 9] Usko & “Igloo Tag” AAREIZE TS A751IcH27) o]ojA] 1961
doll= ml=ro], 200090ll= &7F 22]al 200299l wEHETE 5
Aeg At ook gk ofUEl 20014l B2 Fo] HEEstRdE
HEE2 Ql5le] ZHFAAEE fHstetrl sh= Q712 WIPOY fact-finding
missionso]| 712J5} Tt

Hl
o3

il

EIRRRY
TE AR Hex 5ol I1H°HH 5#01] %’4 Jslal Qo 18]al

27) ZAl FHLtch AR “glioo Tag' Inuit EARI ZZHE0| XIFAMS S0l e AEZM K| HY
St Z401%4ct, FHLiCiolN EXESH | Qo S=E SYEYQ| E BHLto| o2 ‘rocraft” AEIL AU
=4, roquois £B0E, MX, olaES SHot= 7422 XM Six Nations Company0f 2Jal AL
0| 3t ofL2t Cowichan Band Council of British ColumbiaZ} 7FX| = &= CH2 37He] SHHEE
‘Cowichan’, “Genuine Cowichan” 2|11 ‘Genuine Cowichan & Design’22A Coast Salish
Nation®| T+ERS0| 7|19 ele Yalx| ¢ &= A &2 Ag 7iX|1 MEXQ! eidol ofsh st
LIo] 802 2oz W RMES SYol= Ol ABERICE WIPO, Intellectual Property Needs and
Expectations of Traditional Knowledge Holders, WIPO Report on Fact—Finding Missions on
Intellectual Property and Traditional Knowledge(1998-99), WIPO: Geneva, 2001, p.123.
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1. F&E TOI IHO™

‘toi iho™ ™04 FAME Maori £AE] &% 2 SFelE 59 oo
SRS i3 20029 Oﬂ TEE FRRA, deF 9 FEEC] Maori F<£0]
ol u}~ow ol AT FE LA A BIUTs Sl 31

a Toi

o} o] 3

m
mlo
i
—é%
flr o
N
-
fu
o)
o
§

28) BEA| AETE A AE A

20) BHEY U SHENNI=O BRIst0f 21T0| US| ol HFER s 2o A ZHEY
RIS 2sts L2l 57 SHBURI=(EHERC| JI5S 2WRIS 2Bsk= Lizl, AN SR
I CHBENE D52 26 s UakE 2R 2 4 US R0ICh T8t RE0ME oEiXE
SR SHEN0| tiatod B2 £S0| Ut 0l2iE 7ise bl 24=E NofEt M o A
2 BIST U] HROlRIE B 4 LK Of7irh Siiol 47t RUBEH LHEN0| 8 45
UXIB E3t HERI M= BHEHO| B 42 Q| HR0ICk

F

30) ‘toi iho"&= “essence of creation” 2| £=0|Ct,



9

‘the Maori arts board of the Arts Council of New Zealand”& 11 Q)

al R

o] 7|75 Maori EAMIE0] T159] XA A4Htaonga)< A5kl e
UL o0l Qe

o iho™” AR Maori F719] Bolio] ufz} iA] v 717 Wae T2
g Qltk, A mhe] 02X Ajlelevt B olaTAvte] AR 4
Q= “toi iho™ Maori Made Mark” | S4] Als&2] AAF E= 340 Lo} dith
9] Maori 9 g8k Q= TAZF AREE 4= Q1= “toi tho™ Mainly
Maori Mark”, AlA]| A2 AAF E= FA 0 Qlo] Maori E2MTIT} H|MaoriQl&
o] AHAAF P U= Ao AMESE= “toi tho™ Maori Co-Oroduction Mark”
ez 0] Aol Sl AEES ST 4 G Anhyst Aejelg
A50] AR8E 4= 9l “oi iho™ Licensed Stockist Mark” o]t} 31) w2 0]12161-

rlr

et
4> =

s fﬂElH 5 FolA Maori EAISS AEwotet Bad 4
s % AdsEEe] dos Wi ok Bt ol BRSO R PSR
EL Z*irﬁhﬁﬁé FEE AFthe ARt B ARIEE Maori E2Folla7}
2 ARlETe] s Foto] AlEe A FEE Y 4 Atk HolA
MZOA ofefo] Bz A=l & 4= Utk 53] S Maori FoE52 W37

9 a7} wol 9Jeel5S B e Ao E doe Fshal Sl o]
A" "ol tho™” FAL Maori FHUE9 ol Ee dledes Ue AEs
o apdke =M nhe el B2 AlEEC] S FaL, ol Fe nhes
EAEO] XA A} HDof FAof vhed] Zo}olEo] BAdS 5L Sl
‘toi iho™ " 49| ARE-& 37PL7] fleliAl=, Maori $=0 2 A FE 9| A
g4 e FEe AL ‘°1°F gt} ol ohA] WA “toi tho™

HFE A7) 8= A Maori $0]7]7E 8P E= Zlo] ofyal, ¢
o] A E-E AT 4= Q= ollEAdE 7HA AL Qlofortt = Aol

‘toi iho™ ™ AREF2] A% A28 Maori $9& Y5317 1%t
tiate] g8k 9lch32) Maori FE9E AFat7] HalAE wi $59

‘@ h tho =

toi 1ho

= ESE hittp://www.iponz.govt.nz)
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kaumatua(elder) E+ kuria(grandmother), Iwi®]3]¢] Runanga E+= Trust
Board®] 3, Urban Maori Authority®] tj3E, Creative New Zealand7}
Maori ZEA|9] QAR 7S A7 AH O 2 Creative New Zealandof &
18} Zolofat gk, Tyt Solgt B AU AZS it Ee e AHO
2 7|2 ¢l Urban Maori Authority @ Creative New Zealandof| 2]3f 214
= QS dj#AEe] Qi EAe £39s ST 4= lthe HollA
Iwio] ¢JoJ2Ql A& of= F = HAskL Sl

3 FEY AF A= ASo] HlA Al e Foll ARt A

A5 Maori 2710l 2JsiA

o) 8L AZopet atet. olejdt AR .
22 W Heh AEES ABAA, A, S Fol Maori®) B4
el 8a5o] UehbAg RAH, ol g

S 3
Col2 223 AE oA
Maorie] o Bl BolEo Ao ABeS Qs Hrl.

ARg-o] At 5)7hEE, AR Q1L toi iho™ Maori Made Mark”, ‘toi iho™
Mainly Maori Mark”, ‘toi iho™ Maori Co-Oroduction Mark” Z12]1 ‘toi iho
™ Licensed Stockist Mark” & Z710]| gh= gjlkgAto]| thsle] 19 Hoke] A}
$02 1A Heh AAE X Aue] Wk @A 52 i iho™ "

1 AElF B AYEH d(swing-tags) 52 FEIZ A& F-2E A Y Maori
o715 Belolt WA FuelALt Frot WU RE A8 5 .

AREAEIE AT EH, 2002 6€oll= oF 5001789 olE|AEST 679 A&
HAEC] toi iho™ " & AMEEH = QT 3]71E gl 2008 6¥ofle 225
o] ofel2 e} 147] 26l of tho™ "5 AHEE 4= QA Elof T A1)
Z718H 2 & 4 Qlth3) Creative New Zealando] wh2m A% 9] oF
7507k Si7YElo] o iho™ "8 A 4 Sl FE, M sl £ o
320 B9 ARAES AEIA 2 50| ALgol el Ao ek,

32) Rules Governing the Use by Artists of the Toi Iho™ Maori Made Mark, Rules Governing the
Toi Iho™ Mainly Maori Mark and the Toi Iho™ Co-Production Mark, art, 1.2.

33) See Arts council of New Zealand Toi Aotearoa, Annual Report for the Year Ended 30 June
2008Creative New Zealand: Wellington, 2008), 30.; Daphne Zografos, Intellectual Property
and Traditional Cultural Expressions, Edward Elgar, 2010, pp.108—113,
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2. 22 A7} Silver Hand Z= 7124

0| =k AFEE (Department of Commerce)= 1985 o] 2]7} & ZULJ Oﬂg
I} Fofatge] tist RARS AAF=T, ofre]rt dERle] ojeg o E
sl s el o1 Ao st ol e £l
7} 109US$ 2 AF8j3H= Aoz B /\}-1:1—0] uko. ollZso] HEls Zo|a} o
= 9lc} 34 01315} ZAPETHE JYARSS0AA Qo dleFol =8 Y

=] Qi) U] oS EAR) T S0 Shelo] 210 9 A
0 ek, o] Aol Wi S o 10099 e 1
£9) 203 5990] H1 9 02 ekt shau ekl izt 4T
whEw, %Y déFoletn she 2E $ o 75~80%7F LA Ao
ol S0l o] ohym, A% AEIALS BYS BEAFOZA A% of
£% 7H0) 580 1o] BT e Wk opfek o|F AEEO) APt

“authentic reproduction” o|2h= LS ARE-35}1L Q= A © & veytt) 36)

olelgt AEAES ARelA] Bohi7] $lstod 2 2@% SEREEED
gsiet Qefart At FEATAL ANskee, cdn] defart 5
F1 A8, Aee) So Bl Bl 44 59 Uol2T ARl #E
& sk W 5o ARE AT grh AEAEES Bok] $1g 9
TAME 71 AeHolgta Hridk= AL “Alaska’s Silver hand
Programme” 8] }, 0|2 % ¢ T4 402 Alww

“Alaska’s Silver hand Programme”-2 1961d°] %2 *] 0”5104%131] 1998
4 ole2E P ATHs Aol oA e Qlrk, & TS &
vt YRS ofHE 5O BEstn AEAS Lehy] 9l5te] Anjeky

34) Scoot S, Smith, “The Scandal of Fake Indian Crafts’, Cowboys and Indians Magazine,
September 1998,

35) Julie Hollowell-Zimmer, ‘Intellectual Property Protection for Alaska Native Arts’, Cultural
Survival Quarerly, 24(2001), p.30.

30) &=,
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Aol 23 A 95} 12} sl= 2o |} 37) o]yt TAL
&5}o] iHlZP—E 6}041 W%?MW o= Aas= et Eskimo,
Aleut, Indian 9FR50] 27 def27} A 2dolA TE AYS HEsle A

2 QAFHES Blgich 30

0|3t “Alaska’s Silver hand Programme”-& #|-2of= 451 AEUS &
urel e ES AR oA Zolf7] $Jat Wrlo @ AXE | 23} AA]
A o]Fol= IgMo] G587 AlRFee| wel e AE Bt e AL ST

Ae7=2 A Alalehs S8 27HA] A= Qi

“Alaska’s Silver hand Programme”2 %7 B “Made in Alaska
Programme” 9] ¥3to|tal & 4= Ql=t|, "Made in Alaska Programme”2 &
o7t Al WS e gk QAT Aelold] Ak 43l
Fo| ol 2405)7] 918 =R aolo o 4 ok

“Alaska’s Silver hand Programme” & &3f dajA7} 1]0101]/\1 27 Y50

oj

LT Z2 WA A= A H 7T ] s= Silver Hand FARS 714 A(seal)S
Bzl 4= QA El=d), Silver Hand Z110f+&= “Authentic Native Handcraft

from Alaska”2h= 2tet ofj<7te] AL 7| g 4= Q= 18] AjE9) Ab
x]-E« EZskalal glojof gt} 18]l Silver Hand EA|E AREE 4= Q17] S84

, 18M] o3| &eliart Rl o2 A defj v OﬂEH 3l 20879 +
Tiﬂ&} ) A XS A Zslof st 27| 3 u]|QHRfEE QT ol AR S B
3l “Certificate of Indian Blood” 2} &7 19714 Alaska Native Claims
Settlement Actd}o]] A-E 2| H3JAF &l ofE-0] TAMH EL Z¢0lo] &35}
Qi the Ei BEo] fESAsle] FAATE Fol 2Uo] Yeavt 9

9] F4:918 ZHSHe AR AEES W AZAobet ). 2L Siver

d

37) Alaska's siver hand logo= CH&at ZCHwww.google.com &),

NAND‘CF!AFT
\“/
!l

38) www.eed state.ak us/aksca &=,
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sjet|ze Wl RE aidoln 7)ze
A Aol el ST o} A Siver Hand S AL S
of of s} ApIglo] BAY ok TelEIch, Silver Hand )12 AHGT 4 YER
SPhe A R WE 1 9] Bag ol ol AR 4 Tk o
9k Silver Hand BjZLO] AR&0] 3]9] Ee 2012 EejUo7]= Ao A, WY
W AREAY B SIAF B AIS] 2T e wigiet Zgrstol A
GE oAM= e, dEj2re dla o] Auselo] gle B dled B

golEe] Barto s Tope 4 gict
A A7t & U3)= Silver Hand 9] tRFQl, 2k - g2bo] wisl ol
BelS E A HYA, E3 SIS Siver Hand 9] HEUA 2 4}
SA=AE Ao 4= 1o Silver Hand Programme ¥ o] Al Hshe

7 A3 9}, 18]ar 119)& 0 2 Silver Hand 1142 ¢JWkst &;
o

g0l obd A& YAk Silver Hand 348 F-2RRE 2h 957 A4
obd Zl& 4A Silver Hand 40| F2d AlES Tl st v Tfol] A

Sk} Silver Hand Ao &S 7FstA L §=3F A} Silver Hand 34
ZFStaL QAN defj 7o A WEEO AR 98 AlES HofstA Y Hafjof A
= A 2] al ATl A TSR R] 9FE- Al Silver Hand #74-3 A
St kol thafjAl Claas B ZHFE Fafstal Qlek, il Hqtze sl
A& oAt A A7 ol 91 8] Silver Hand #7485 AREE = Q= AF
59 TS Tt At
FZoll= GFRE Abolof A= Silver Hand 37 i3t ¢14]o] gho] A|aLy]
=t 19956 ofl+= 334 2] ¥F=H10] Silver Hand of|&91 08 SE2E AT
19994 ofl= 9259, 20069l 1,220%, 20099 1€oll+= 1,580%°] Silver
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Hand 94910 24 S25/o] £49] Ago] B 275}t 9Ie 39
0|3t Silver Hand F#0] S 4l AlRo]| 27|59 &0 = £ L6t e

AjARES oA % Silver Hand Programme®] tst] 7% 7}

= 857t D‘E} 71 o]9= 429x150] ul Silver Hand ¥4 Fabs}x] ko

AES mxEolgkal 7k el 7] wj&ofl Silver Hand 374fo] F2He A3} &

ARSE B2 %%’% Z 5 A H7] gjFEo|tt, o]#3 ¥+ Silver Hand

Programmes] 2o1317] gh A o lol A E Ztop - Mhrﬂ, #32

—0] Silver Hand FAo| £0] 97| 9ko HZ-L nlz] YFulo] ThE Zo| oj]
o

=
R ]E}' ‘%’“E‘ O]—]’]Fq— 7<7< _z'_?— Oﬂ%?_'ég 1—"] X}—% L=
RAgho 24 159 dj4qolo] 082 FAHE At A

= gl 59
Aol IS B Bl ANEY ol&9lE hsgiﬁi HEHOIA 942
YAzt Heh A9l ARl AR She U o7 HER Y jugst
2 9k

Q5k= vle} 27 g2 4] ¢t} Silver Hand Programme2 E31 Jljof 4] &%
sz Aol7] uhol kel Aaz) Extel&lol7) HAthol wlguhe i gtk &
SE4eR BE godl ulg 58 A8 F02H 490¢0] M ERTIS

AAA 2erg ol 2 g

AHollA A2 AAH B2 olaE e 3o HEE flst] 4
2931 Q)& Silver Hand Programme-S 0]k U] 1:} X]Oﬂ_q Zon E:L%J
sl = AT A v B e Ee eaolEel

oH
HU

-

39) Alaska State Council on the Artsiwww.eed state.ak us/aksca/). H12 S2 40il= i AAl=n
QU= SSELE otet FHER! S=E= w0 RUCH
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New Mexico 294 #4}o] vi2 71 ofgfa & 4= 9ich
3. 53 ExN|&QI5M|=(Indigenous Arts Certification System)

55 Ba&e AR g 20 XlﬁEM AEA% o] sffo]
o}, SRe EXoldo] Aele] 2 W) Axsla 51E s}

L g
242 1215 AR A 2] oAl gL 2047] FrlolA el 25
s20) BRlLALS gk oF 201AUSSS] FHA} Sl A0E F4ET 9

t}40

SHATE o]2fet BEAtoaqtd o) ) BlofA o7 ARFolE Etekal 11
See EXREA SobA] FaE 497} Hek, ozith 198990 EATE
o] A7bhl=-2 THRtAUSS o] 1501, 1997 el 5HTAUSS = A5t
piAe

oj2iet Eztollaattle] qtriel =qlo] el whet, REAEE I St
SHA=T, o2 A3 Eztoadse] ol HE A4 ¢-2E yEhaL ok
2 E2jo4lo] ol A5 EANESe] RaRslgtol} HERIERE 5
S EWEAIH= 339t 2R o] B4, “Authentic Aboriginal”, “Designed
by Aboriginal” Z12]1l “Royalties paid to Aboriginal artists and communities”
o} zro. —T’— A}E3L0 B4 mHbEo] ubx] EXu]0] £0lL Ao Ao 9]
2 Beosle BA o] 25002 3 4 o). ok Efd|&lso] of
N Bk AR, 4, A ol ol A HE ASE e P
olo] st it AlgaheiT 3 Aoltt,

S A ARAS SRS BAA7)7] Sk ke 19809) Ze)
ahAEI QLA T Aol AR S B shol A3 ARA Rl

Tz} 1990 tiofl E-012FA] National Indigenous Arts Advocacy Association

40) www.cultureandrecreation.gov.au/articles/indigenousart

41) See Department of Aboriginal Affairs, The Aboriginal Arts and Crafts Industry, Report of
Review Committee, AGPS: Canberra, 1989, note 69; Aboriginal and Torres Strait Islander
Commission(ATSIC) and Office of National Tourism, National Aboriginal and Torres Strait
Islander Tourism Industry Strategy, 1997, p..
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(NIAAA, 7HEZO|4-85 Q327 &0 20 SFAYRR stold B2
dl&9l5A| A"l (Indigenous Arts Certification System)2 7idbelal AJlgiet 4=
U=F 2l 1 AN 3R H9|ok= cultural Olympiad)7HA] $1A1E 4
AT}, 19999 o] ZFAFRE= JISAEE Soto] BRI st 2315 T
5= HokS A|R|3} L, Aboriginal and Torres Strait Islander Commission
(ATSIC, YFH R T Y3])43)¢} Australia Council for the Arts(Australia
Council, ZF& YRS FolA 1 3E BEdl & & e 7IRAE
W 5 QEE NAAAG Z1ES ARsT oleld o] Aue B
A= 19991 1183 E4ol&AZAE} AlRE)7) A2a1%c

570 EAIEUSAEE AE B 20 AR A U AT 3
oto| Al Bz o] Zrojrof whgl “Label of Authenticity” @} “Collaboration
Mark™2}3l Sh= = 7M1= Wpolinh, AR AF Be FYs UEhle
“Label of Authenticity”4%)= A& 0 & E2HSo| oJa|A] A2tE] 1 AYAkE 2
= F = A2t B AT ARR-E 4= it HbHo] “Collaboration Mark”
L mals v ASe) HEe Boto] tEolu A4F EE A, EAY
welo] ERHE A EE AlNlA W BAANAS) ARESild AlHoR
£ A T A2 diate] AMEETEAS) o] T B mE S
= AB|&F ol wt SEE A
o

i

o] AEy} B Sof HaEF 4= QI EE AE|A Q] FEE k5ol “Notice for Use
al

by Indigenous Arts Retailers” &= %3}

42) NAAAE HIZ27 [H12M EARISO| 235 &35t HelE Esst| flot 7|72t o 4 ok

43) http://pandora.nla.gov.au ATSIC= Aboriginal and Torres Strait Islander Commission Act 1989
HE0l| o H2=0] 1990 3 5UREH UFE UG | ARSI, 2005 38 16YAI= =3
Oll 2laH BHAI=IRACE,

44) Australia Council2 S301M ol&S @8t 7|32t X128 flgt &=27|710(ct,

LABEL OF
AUTHENTICITY

45) Label of Authenticity logo : V

46) Label of Authenticity Rules 3! Collaboration Mark Rules.



s - B - SYRYHEE St USESRHZ ¥H 25 87

ZHA BjRES AAIEQ] 714171 “Label of Authenticity” 2} “Collaboration
Mark” EAAEES 425 FA5 Gk A S axelA] 2o = B
of BIE 2T AT 204§ BT B 4 U Holtk, Aelo] Aol
A NoticeE AHESH7| QA= sl 7139 52t o7 7HAIE ddel oF
250AUS$ & A|&3flopat St} “Label of Authenticity” 2} “Collaboration Mark”
S BT 7P NIAAARA] o] H4S ehlo]] 8-S sj2hat 4 Qs
1 /AT U5 S NAML: oI5 2] 9 32, A9 o ol
B 93 % Yool Tk E AT} A 7A 2 ek F 5 ek 4D
Indigenous Arts Certification System®] E242 Aboriginal and Torres

Strait Islander & ¥V £314 HAL GAol1, Y5354 U d&Qds

oA 50| o Aol Tigh BT HAfe] HEoe 4 RS FH= Ale]
W, At B 2% AHEe) RS SehYe, B e
o] hpie Aha TEIES & Wak ojel, AU Boka Ak
oflsoll TF Q142 R|3A17]7] SIgFolch, £ B R el A2 st
of 20|49 S WL slglot} 2000d AlEY SRR s 552
Bok AFBYALS GG Yol AT AR Fa% HEFHOR ¢
PSS B3 202 Bl o|efat AFAEI B4 oS REES B 4
QAES A3 B 4 olrks AHS uHlE Aloleka & 4 ik 49

4, YL One Village One Product(OVOP)
OVOPE A Slo) HAR 50 =M HEAASHS So) Au)
59| AAYL 3HA7]7] Y%t 121ZARLR)ESolgtal & 4 . &

OVOP £5-& AR5 shofd 1 A|oS Tt 4 Gl AEAEOIE 4k
2 B3} AzloRs Sk ohet FRHA A E A olEste) 23

47) SFXI2H HEX|[E0| STEO| Tt NAAAE 20023 AFRAIS HASIRICE

48) Matthew Rimmer, “Australian Icons: Authenticity Marks and Identity Poliics”, Indigenous Law
Journal, 2004, note 73; Leanne Wiseman, ‘The protection of Indigenous Art and Culture in
Australia: The Labels of Authenticity”, FIPR, 23(2001), p.14; Daphne Zografos, supra note 33,
pp.120-132.



A8 RS DA AL BHoE 3
OVOP $5-& 197949 Q& F4A14e) Oia BB AZH et 34

g 91, A
Ndata £ESHE ool 4= Qe AE L AIS st S5, $U
iof ot EEE Zo|n 0] AeA W A4S SeE] 47 Aolt
3k 4 leh0) o] 2gk OVOP &5 Al 7K E FH e A= e, 3
A A Eeks e AE o] 2R A A A9 Aelks BT
A FUE] A9 glolw Aobt 4+ gl A je) A 9 A= st Al
A FRERIES 71 QA o] 2L5l0] )5

A B A AALS 93 2.0l dof A OVOP 2ol AR o]
T, 0] @5 YO A Ao SR 5 Fat e W B olAlo &

Zyuolr|o} Ao 271x] FfElict 2004 9¥ofl= OVOP Summit Forum
of Bj=rollA] Aeo= 2= on A2 OVOP Summit Meeting-> 2005
114 F=ollA] 1970=9) 37} hei gt 7kt ERit, 2008\ oll= et 29,
Az Alof, A, wlojAlof, WAL, sppobyr|y #HF dejd ) =y} H|
=4 170] obAlolel A AR AAPEC) ol 4 % 71919 Ans 5
Fot W/ AlA 72 AARIGES] F1 U Ju RS S5 A4e]

227} 2, NN 52 93] 24& vhatste] BEaka 9IS

49) Kuino Iguza, ‘Revitalization in Asia and Local Revitalization Effort: A View from One Vilage One
Product Movement in Oita”, http://www.pret.oita.jo/

50) www.ovop.jp

51) &S

52) 2002F0li= XIS thisk= 338719 OVOP X|SGSLAE D 140024 0f4l9]
Oita® One Villge One Product Promotion Division.

ASBU=Z OfoFct
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5. Ei=2 One Tambon One Product(OTOP) Project

20019 Bj=AH= One Tambon®) One Product(OTOP) ZRAES 7]
SR, ol HBEA] AEZUE e BEA NS dhatal] )
2 welo] agtolebn @ 4 9k, § EAlEe] 28 WA A9 133t A
2o A oM A& Foto] s E ol A4 7]ze] AgtE o] el =

FAR FFAEY AASE Sl ASH o2 AGFE5AY £25FHE ot

o OTOP-}7}-,4 %Q(National OTOP Committee
S = oAl AlEste A 22 §dto] OTOP ZRAES] HuE A
th. o] Hioll&= Tambong: & ZRAES] 2705 93 S¥dETS A=
= 56)

T
u\l
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ol
ol
2
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i
rlr
fin)
offt

H|E OTOP LRAE7} FAES 20 tatow sl 91l shx, 7k A\

o] AAE vebd = Qs FHY el 2ok

AESPAEY A=A BAE W WAE, &7 ofold), 7], shA Al
BACtold Sl slosd e ABEAREe) Tl FysiE Aol

53) www.apecovop.org
54) tambon: Et0] SiF7Ho| T2 M districttamphoe) and province(changwal 2Cte XS
(www.naver.com&x).
56) Ef= 2IFE AOIE One Tambon One Product project ZZ=(www.yuwathut mfa.go.th,).

56) John Leicester, “Handcrafted products of Thailand's Village Communities’, Tourism Authority
of Thailand News Room e—Magazine, www.tatnews.org.
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The Protection of Traditional Cultural Expressions with
Collective Marks and Certification Marks

Dae Seung YANG

Abstract ‘ ...........................................................................................................................

Since the end of the 1990’s, the topic of Traditional Cultural
Expressions(TCEs) or Expressions of Folklore(EoF) has entered the
ambit of intellectual property discussions with the World Intellectual
Property Organization(WIPO).

Traditional and Cultural Heritage holders stress the difficulties
they encounter in preventing or controlling the commercial use of their
Traditional and Cultural Heritage by third parties and in benefiting from
this commercialisation themselves. They also express concerns about
the inappropriate and offensive use of their Traditional and Cultural
Heritage and wish to be have the possibility to object to any false
attribution. In most cases, industries or third parties exploit Traditional
and Cultural Heritage without asking for consent and without sharing
the benefits of such exploitation with the Traditional and Cultural

Heritage holders.

Without an adequate legal protection system, Traditional Cultural
Expressions(TCEs) can be owned by those with money and knowledge
to abuse the existing system, rather than the actual Traditional Cultural
Expressions(TCEs) holders. Under such circumstances, the actual
Traditional Cultural Expressions(TCEs) holders who have been
developing and maintaining Traditional Cultural Expressions(TCEs)
throughout generations, may be excluded from the benefits generated
from using Traditional Cultural Expressions(TCEs).
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Once registered, collective marks or certification marks can
potentially be renewed perpetually. In this respect, the collective marks
or certification marks system can help satisfy many of the concerns and
policy objectives of Traditional and Cultural Heritage holders. The
registration of Traditional and Cultural Heritage as collective marks or
certification marks may assist in preventing or controlling the unwanted
commercial use of Traditional and Cultural Heritage by third parties and
increase their commercial benefits, as the addition of a label on a good
adds to its value and increases consumer recognition of authentic
traditional and cultural goods. When combined with an appropriate
marketing strategy, the registration of Traditional and Cultural Heritage
as collective marks or certification marks can assist in the promotion
and dissemination of Traditional Culture. Besides, the registration of a
collective marks or certification marks can be helpful in relation to the
attribution and authentication of Traditional and Cultural Heritage and
help protect Traditional and Cultural businesses from imitations.

Keywo rds ‘ ..........................................................................................................................

Traditional Cultural Expressions(TCEs), Traditional and Cultural
Heritage holders, collective marks, certification marks, authentic
traditional and cultural goods, imitation






