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A Request for a Patent Correction During a Patent
Invalidation Trial Pursuant to the Revoking Judgement

Seung-Jo Kim

Abstract ‘ ...........................................................................................................................

With its revision on 3 February 2001 to Legislation No. 6411, the
Patent Act introduced request a patent correction during a patent
invalidation trial under Article 133bis. Under the Article, a patentee can
not request a trial for a correction under Article 136 where an
invalidation trial against the patent is pending before the Intellectual
Property Tribunal.

There is no hierarchical relation whatsoever between the
cancellation proceedings of the Patent Court of Korea and the
proceedings of the Intellectual Property Tribunal, and the records from
the proceedings of the Intellectual Property Tribunal are not transferred
to the Patent Court. Accordingly, the same contentions and evidences as
those already submitted to the Intellectual Property tribunal must be
submitted again to the Patent Court for a new determination at the
Patent Court and a petitioner of a trial can submit the new contentions
and evidences documents where the case is pending before the Patent
Court of Korea .

Where the reversal of a trial ruling or decision becomes final, the
trial examiner shall review the case and make a trial decision again. As
the trial board is bound by Patent Court’s decision regarding
invalidation, the trial board’s new ruling or decision at issue cannot be

in disagreement with the grounds cited by the Patent Court’s judgement.
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At this proceedings of the trial pursuant to revoking judgement,
request a patent correction during a patent invalidation trial can not
admitted according to the precedents and guidelines of Intellectual
Property Tribunal.

But it is problem that there is no chance to request a patent
correction even though the Patent Act gives the chance the request,

therefore the precedents and guidelines of trial should be changed.

Keywo rds ‘ ..........................................................................................................................

a patent correction, patent invalidation trial, request for a patent

correction, revoking a trial decision, new contentions and evidences



