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The Legal Duties and Responsibilities of Online Service
Provider: Focusing on Amended Copyright Act

IL-Hwan Moon

Abstract ‘ ...........................................................................................................................

It has been long discussed that the online service providers(OSP)
are entitled to specific legal duties and so they, as well as the infringers
themselves, shall be entitled to legal responsibilities when violating the

duties. The legal practitioners are also in the same position.

However, under the prior legal framework the scope of indemni-
fication of OSP was unclear. On the other hand, under the present
copyright act amended to execute FTA, OSPs are classified by the type
and the requirements for indemnification are enumerated. This is
important in that OSP can operate their businesses without a risk by
predicting their legal responsibilities and coping with the copyright
infringement positively. However, because certain types of OSP are
regulated separately and in the same manner as the prior copyright act,
the same problem under prior law still remains. The lower court’s
holding demanding the active filtering which results in blocking the
indemnification by technical impossibility is questionable, and so the

different interpretation by the Supreme Court is expected.

In the online world, the power and influence of OSP are so huge
that OSP are expected to voluntarily forge their own rules before the

government intervenes.
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