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(http://www.hoganlovells.com/files/Event/b315706c—ebe2—4bc4—bd15-36579e4baefb
/Presentation/EventAttachment/6c3ef913—-4001-4b2a-86a4—-e8b9e0i4576f/European_Patent_
Litigation_Webinar_—_Sept 2010.pdf).

2) OIS A Alo|e] Eai3EE 7K MEXOR ofddl= AIE= t2
<hittp://www.fosspatents.com/).
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ottt (http://www.iam-magazine.com/blog/Detail.aspx?g=68d1e9ec—8bba-4272-8940—
d42690147eic). E, AA= Xf=Q| SAIRIO(F Y01, LA04, 0[Z2/010]) 2ol Fol=E EXE Tied
gt 4 Q=2 FIKSICt Cyrill P, Rigamonti, “The New Swiss Patent Litigation System”, 2 Journal
of Intellectual Property, Information Technology and E-Commerce Law (JPITEC), Vol 2(2011),
para 43, {hitp://papers.ssm.com/sol3/papers.cim?abstract_id=1799343).
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2 oF 20t Heo|n, O Cf2eE 5=0| o 18- FE0|H, I Cigez =68507), THA(2762
), YE(16237) 50| FIELCE David Hill, Global Enforcement & Exploitation of IP. 2007.
{hitp://www. powershow.com/view/3at7t-YmJIZ/Global_Enforcement_powerpoint_ppt_presentation.
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6) Charlie McCreevy (European Commissioner for Internal Market and Services), EU Patent Strategy,
PanEuropean Intellectual Property Summit, Brussels, 7 December 2006(Ladies and Gentlemen,
the protection of intellectual and industrial property — copyrights, patents, trademarks or designs
— is at the heart of a knowledge—based economy and central to improving Europe’s
competitiveness, This is a priority for economic reform: grounded on sound economics, not just
legal concepts, and concentrating on solutions that foster innovation and investment in real life.”).
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7) XMEY THECcREE 28 E5ad 1oz S22 0)0] 0|=EE FEot A= WZED, Joff
Wild, 1AM Magazine, 08 March 2010 (‘That said, PWC recently reported that in 2008 2896
patent infringement cases were filed in American courts. The Supreme People’s Court states
that in 2009 4,422 patent cases were filed in China.”).
{http://www.iam—-magazine.com/blog/detail. aspx?g=3a9c9c06-dd4f-4adc—-8e2f-5abeadc847c1&
CommentReceived=1).

8) EH0IAS E5IASE ORI L HAIKE AMO|0IAQ] AS0| HFES 0|21 ASTIHE IX| Qith=
SHAIE IR QUCt &, 2= S5tk 522 320 ASXIZ2 EX| ¢d= A0|Ch Shengping Yang,
‘Patent Enforcement in China”, Landslide, Vol.4 No.2(November/December 2011), p.2 tablel(X|xH
AB0IM 2= FARDHYE 712 43%01 =atotn = DAL 7He] 40| 957%01l Fetth= EAHIE
KA.
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Supreme Court European Court
A of Justice;
European Court

1
Court of Appe;ﬂP of Human Rights
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1) AL tHHE2 Lord 2, OiX} LR Lady 2 23470t (Ve BMolch J2{92 AF2AoIA At
D5t= o= Qlot Lord Rodger of Earlsferry!
(http://en.wikipedia.org/wiki/List_of_Justices_of_the_Supreme_Court_of_the_United Kingdom). 11§
R0 TAK= Lord Justice' 2 £34TIC},

12) The Constitutional Reform Act 2005,
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Court, of3} PC )10 9131, 718119020 1 wiglo] gha2to] BHH A

13) E5{Eo| AX[OIM FTARHXITA HHO| XI/IE def6l= A0| HIFAIGIE OfLT fstA|7[= 20
BIZEB ‘SYsF & It & Bl XIS AstA7{0F sith= &80 tfsto ofg =2 &o
Dimopoulos, Angelos and Vantsiouri, Petroula, “Of Trips and Traps: The Interpretative
Jurisdiction of the Court of Justice of the EU Over Patent Law’, TILEC Discussion Paper,
No.2012-025(July 16, 2012). <http://ssm. Com/abstraC*2109378> Jeiuf, =2 A= BRIl X9
ZSIE 2ot SEAERTA TAS| XIS 2AUSIAIFOF Sithz &S SiCt
{http://www.patentlyo.com/patent/2012/08/a—new—highest-patent-court-for-europe—not-as—
long—as—the—court-of—justice—of-the—eu-is—here.html?utm_source=feedourner&utm_medium=
email&utm_campaign=Feed%3A+PatentlyO+%28Dennis+Crouch%27s+Patently—0%29).
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15) Hon. Judge Michael Fysh, QC SC, ‘Intellectual Property and Particularly Patent Litigation in the
United Kingdom”, at the report of Study on Specialized Intellectual Property Courts, 2012, p.121
(“The law administered by the Court of Chancery was, and siill is, known as ‘equity.’”).

16) Civil Procudure Rules, 2010, Part 631(2)(7) (“Patents Court means the Patents Court of the
High Court constituted as part of the Chancery Division by section 6(1) of the Senior Courts
Act 1981.). <hittp://www.justice.gov.uk/courts/procedure-rules/civil/pdf/parts/part63 pdf).

17) UK Patents Act, $§96(1)—(2).

18) E=0IM EsAdS TEdte Bael d2l0] ZRsit= oHe 1851E7IX| e Satet
Hindmarch, Observations on the Defects of the Patent Laws of this Country: With Suggestions
for the Reform of Them, Gale, Making of Modermn Law, 2010, p19("Many persons entertain an
opinion that the courts of law of this country are not fitted to determine questions respecting
patent rights, and they contend that peculiar tribunals ought therefore to be erected with
exclusive jurisdiction over all suits respecting patents,”). 71 = 1870cH S0l E5|A4S TE5}
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= PC7h A—=IIC}, Hon, Judge Fysh, supra 15, at 122,

19) G= Esidel Z2Ho| tist 22= PC7t ©Y sttt European Patent Office(EPO), Patent Litigation
in Europe: An Overview of the National Patent Litigation Systems in Europe, 2nd ed, 2010,
p.40(°A general appeal against all decisions of the IPO should be filed with the Patents Court
within 28 days from the date of the decision.”).
{nttp://www.ipfrontline.com/downloads/patent_litigation_in_europe_en.pdf.

20) YZU=(England)2t HL=(Wales)2] B2t I2fstd, AFEUME(Scotland)?] Z<L0l= The Outer
House of the Court of Session0il, S0ILZH=(Northern Ireland)2] Z<0l= The Northern Ireland
High Courtoll X7 |EIC. /d. at 40,

21) PColl= EdiAlziE XMeloks 6~732 METADT U1, S EofAlzi2 1 MTAA| i =/X]

X

QIEIR(2012E 82 319).

22) Civil Procedure Rules Practice Direction 52, paragraph 2A.2(2).

23) NSHAUIM Eslase S 60| AR HEAPH GBI Richard C Price and
Gareth E Morgan, United Kingdom, Patents in Europe 2011/2012, p.113("An appeal will typically
be heard within six to 12 months of the trial. The appeal is heard on points of law only,
although some limited reassessment of evidential matters is usually necessary in reviewing the
first instance court' s application of the law.”).
(http://www.iam—magazine.com/issues/article.ashx?g=02a19701-db52-4abc—-8733—
0f70a2ffo504).

24) YAE sttd, 1o HHo| E8dle Xie B 14 TAI| 5{7IE F6t0{0F 5t 14 HAZL S{7I6HK]
= A 24 #Rloll 51712 FSICH EPO, supra 19, at 40(‘There is no automatic right of appeal;
a party must ask the trial judge for permission. If permission is refused, an application for
permission can be presented to the Court of Appeal, where a single Lord Justice will consider
whether to grant permission to appeal.”).

25) ZIZ 40| CHEAO0|7[= SHLt 2| (RS CiER0| 2%t 0] ESARIE 2lelots 9= o
2 =SS0 st} Guide to Intellectual Property Disputes in the Patents County Court p.4
(“There is a further possibility of an appeal on a point of law to the Supreme Court, although
permission must first be sought (and is rarely granted).”),
(http://www.innovatelegal.co.uk/Guide_to_the_Patents_County_Court.pdf).

20) 5518 AR HEZFE 256k dEs {lsted 19329 EsE=4EHE(Patents Appeal
Tribunal)o| A& =Rt Hon. Judge Fysh, supra 15, at 122.

27) 1) HEUtE Se IIEE I, A%A Z2FZ 50| T, 24 s HSE ZVEe 2t
2tE IR 0= 80| UL, 143t 240 Hrets 25 TEet =72 Y2, it ZA 50] ok
Rohazar Wati Zuallcobley et al, Study on Specialized Intellectual Property Courts, IPI &
USPTO, 2012,
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28) YnEoiAad 1alS It HIES 1HTn|=Y2IE MSISiTt Lord Justice Jackson, Review of Civil
Litigation Costs, p.24("82 The adjusted costs incurred on these cases [selected cases from
1999 to 2007] up to first instance judgment or settlement range from £196957 to £1,540,933,
with an average cost incurred per case of £696,742. The costs have been adjusted from
actual costs to current costs by reference to the hours spent on the case at current hourly
rates.”).
<http://www judiciary.gov.uk/Resources/JCO/Documents/jackson—final-report—140110.pdf).

29) = E5IAE0| ASHIE0| 1MOI 0|R= (1) E51AEC] E4& SHAT Eesitt= H, (2) E3
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7|, g2 E5 KLY, MATAH, H25(1996), SRS 121-123H,
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O3] ZHBCE, (http://nipclaw.blogspot.com/2010/01/costs—why—not—abolish—patents—
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32) Michael Burdon, “UK Patents County Court — Phoeniz Risen?", Patent World,
July/August(2003), p.1(‘The Patents County Court is essentially the result of the controversial
proposal in the 1986 White Paper for all patent disputes to be dealt with by the Patent Office

31
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=4 14 HIS(USD) 1A 712H2)
otZ Lt 20,000~30,000 24~36
33 470,000~2,350,000 12~18
7Htet 985,000 23~36
S 80~250,000 12
PN 72,000~145,000 18~36
= 775,000~1,550,000 9~15
ol 5,000~10,000 35~60
olghejo} 77,000~155,000 24~36
ol 100,000~300,000 25
Ze|ofAlof 350,000~750,000 24~30
2| AJo} 25,000 36
thgtyl=t 300,000~800,000 8~18
29l 325,000~480,000 18~24
4 100,000~1,200,000 (i:g;;

rather than the courts, The ‘Oulton Report prepared by the Committee of Interested Parties

as a response to the White Paper suggested the creation of a Patents County Court as an
alternative forum to the High Court for patent litigation,”).
{hittp:/Avww.olswang.com/pdfs/phoenix_risen.pd.

33) Id at 1("This suggestion was, in turn, accepted and enacted under the 1988 Copyright
Designs and Patent Act. The first, and so far only, Patents County Court was established, in
London, on 3 September 1990.").

34) Wikipedia( Established in 1990 by an order made under Section 287 (1) of the Copyright,
Designs and Patents Act 1988, the intention was that the PCC should be a forum where
simpler cases could be dealt with under a cheaper and more streamlined procedure than the
High Court.”).

35) Matthew L. Cutler, Infernational Patent Litigation Survey: A Survey of the Characteristics of

Patent Litigation in 17 International Jurisdictions, 2008.<{http://blog.hdp.com/wp—
content/uploads/2009/08/60549706_1.PDF).

36) = ALTIZHE Ths AOIEO|AM QIE,
¢hittp://www.innovatelegal.co.uk/Guide_to_the_Patents County_Court,pdf).
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2EHIE =¢ = DA | HERE | A o=
I 090~250 |130~1,500 | 50~200 | 60~200 |310~2,150
24 90~190 |150~1,000 | 40~150 | 40~150 |320~1,490 -

27 140~440 [300~2,500| 90~350 | 100~350 |630~3,640| -
Z£E3(A) | 412,000 | 319,000 | 389,000 | 14,100 | 1,134,100 | 1,650,000
BAES () | 500 85 300 70 955 3,075

1) PCC2| &IX|

= SATHES of" MYsol 2ol 9l Rolls Buildingo] sjs}
™ 39) & ¢ 242 © 2= High Court 2] & H+ (Chancery Division)2] &3]
H(Patents Court)Z} 7Ho] it} PCC7} o 3F o] TAlZ LAEE R the 4
A BGRTHEA T ALFAS THs o] @AHo| glol Halth, 294
EsiHYE HAFAE FAHY(Administrative Court)?] A& W& 241 Q)

THAO) 2291250) B9 HelBhs ARG 7k BA o mR olakg Wersl]
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Hld,

37) Malwina Mejer, “‘Economic incongruities in the European patent system’, EJL & E, Vol.34
No.1(2012), pp.215-234.

38) (www.mewburn.com/Patents/European_Patents/European_Patents:_ Oppositions.htmy.

39) Rolls Building, 7 Rolls Buildings, Fetter Lane, London EC4A 1NL.

40) Cyrill P, Rigamonti, “The New Swiss Patent Litigation System’, 2 Journal of Intellectual
Property, 2011, Information Technology and E-Commerce Law(JIPITEC), para.12.
{http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1799343).



HAts - g2 S x| A(Patents County Court)2l 743 151

|

2) BaRo

r

J=ofl Al AubE el 24 ¥(County Court)2 49 4458 913t K $¢
ojch 40 J2uf, PCC 01':5 Sk A Sof| S E|A] ¢Fa g=(England & Wales)
AAE W37 0 2 3t} 42) pCCl o] 2R o2 oJ3to] ThE A Yo% @i]
7} 7Fs s AE7A= % o) o shbe] POCTH 23T} dEloAE o
H O] FAZ} LSk nhgo]| thE X9 7kR] A E o] f-E o f-E §lS 7)4\011—/]_'

o{l

3) AL

PCC7F ARlobs A719] 471 BA] grobA] PCCOl= 3t o] whatato] 9y
=3 /i o2l 3] It lvEof th43) 17] TAM= Peter Ford THAMS
(1990 9€~2000% 99, 27] A= Michael Fysh AR I1(2001 8
~20109 8%), 37] ARl Colin Birss THAR= 20109 895E 20124 10€ &
AW7}A] 55 Qlek 44) PCColll= ThAL 1 to] ELSIE R 1 ThALY] HFo
utel PCCO ojafo] 5= A7} Qlk4®) E3]) A|27] Fysh A= A17]

41) Alasdair Poore (President, Chartered Institute of Patent Attorneys), Can Litigation Be Simple—
Exploring the UK Patents County Court?, 2011, p.4 ("t is perhaps worth saying that in England
‘County Courts' generally have a very limited financial jurisdiction, with cases involving
damages in excess of US$40,000 to US$B0,000 being expected to be heard in the High
Court and not in County Courts.”),

42) John Pegram, Transcript, ‘New Specialized Patent Court in England”, IDEA, p.1(1994)
("However, the Patents County Court is not a court of limited jurisdiction either as to the
amount of money or as to the region of jurisdiction. It covers all of England and Wales,”).
{http://ipmall.org/hosted_resources/IDEA/p103 Transcript. paf).

43) ER5 Z2, PCo| TAZL PCCel HAZ AlZdE X2l 4 Ut Chancellor of the High Court, The
Patents County Court Guide, 12th May 2011, p.6 (‘The judges of the High Court, Patents Court
are able to sit as judges of the Patents County Court as necessary.”).

44) Birss TAIQ] 0[2A= CIZ AOIE F1,
{http://www.debretts.com/people/biographies/browse/b/24615/Colin%20lan+BIRSS.aspx).

45) Gary Samuels, Transcript, New Specialized Patent Court in England”, IDEA, p.4(1994) (‘I do
think there should be several sitting judges on the same case simply so they can get the
broader range of experience by kicking around the issues in private before they make their
decision and in my view the fact that the county court has one sole judge is probably the
biggest failing.”). <http://ipmall.org/hosted_resources/IDEA/p103.Transcript.pdf.
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46) Hon. Judge Fysh, supra 15, at 125("0f course, one possible weakness of the specialist court is
that if a person is appointed as a specialist judge and proves to be ineffective, the fact that
he or she wil often adjudicate proceedings can be a problem, as the early years of the
Patents County Court demonstrated.”),

47) 14 XIEHBYRIo] 471 U= f, et AQIA, mEEZ S2 17Holct L2t = Bt

< 70l I 213, U2 HSABE 14 KARHEIol 48 SKiel 2i0IA Bl Selol B
S Zm2 AT AHEARISl 270) T2 Zolc

48) The Patents County Court has special jurisdiction to deal with all matters relating to patents
and registered designs, together with other claims or matters which are ancillary to or arise
out of such proceedings. It does not have jurisdiction to hear appeals from the Patent Office.
There is no minimum or maximum limit of damages.

49) The Community Trade Mark(Designation of Community Trade Mark Courts) Regulations 2005
Sl No. 440 and The Community Designs(Designation of Community Design Courts) Regulations
2005 SI No. 696.

50) Chancellor of the High Court, The Patents County Court Guide, 12th May 2011, p.2(‘The
intellectual property jurisdiction of the Patents County Court includes patents, designs
(registered and unregistered, Community and UK national), trade marks (UK and Community),
passing off, copyright, database right and other rights conferred by the Copyright Designs
and Patents Act 1988),

51 Id at 3,

2) 0|=2 S6180| SoiEd <ol 4EER Sk C210 A== ST Patent Office’2t= Hag
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S B SSRY e R o|Fstolof 3t W, S5Fa E= B3 A
Aol ©A] g (defense) 22 T = AL o] A A (preliminary question)®
A7V = 5ol AHES HatoA I AES SoH o] Eeo] &= A
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4, He|A} CHE|

19889 = A2k - YA - S3PHo] =LA, 1 iAol uhet 19909
PCC7} Ad9E B4, 2 /W] 7P 83 E42 PCCoflA 9 Re|A} el
QA BH= Z0]9ULt 5499 wE Al FRESA ) oAl AL E5|F el A <]
A2k solA Helde ofv] Bfsta Jiglen, & W W& E3to] PCColA
= s & 4 YA H Aot pCofAl<] i%oﬂfﬂ% 17 S AHbarrister)

ALSSHARAT, 1975EH0] ZIJAOF “Patent and Trademark Office’2le H20| =IZIRICE Pub. L.
No. 93-596, § 1, 83 Stat. 1949(1975). 2000 53 FH= E51F0| 0[S Patent OfficedtA IP
Office= BRIt R2|Liztz 512 0152 'Soi 02 UKLt R 0152 (2329 Bitfoll=
=7+0t1) 2000 “Korea Patent Office” oA “Korea Intellectual Property Office” 2 HHHRACE

53) Cyrill P, Rigamonti, “The New Swiss Patent Litigation System”, 2 Journal of Intellectual Property,
Information Technology and E-Commerce Law(JIPITEC), 3. para.30(2011).
¢http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1799343).

54) Michael Burdon, supra 31, at 1-2(“Unlike the High Court, patent agents as well as solicitors
have the right to ‘conduct liigation (ie. be on the record as running the proceedings). Also,
unlike the High Court, patent agents and solicitors, as well as barristers, have the right of
‘audience’ (ie. right to appear as an advocate) before the Patents County Court”).

55) &= H2|ALSI(CIPA, Chartered Institute of Patent Attorneys)ofl S2E 3|2 20124 82 3y
1949H0(11 F= TH|Q| He A= oF 28 Ho| 012 ACE FHECID oicf & S=0| ZX0lXl= ¥
X[t RS HE|APE HE Sl S5 ote Aolch g= HelAs] ™ 3l&(Alasdair Poore)tol
QIEIR(2012 82 31).

56) 1222, He|A= PCC7t EEEES THRIs MAHE A0 tisioe H=0= ti2lE & 4+~ UL,
Sl XIRHARATE HEtEl CHE Fol| oAz H=o=2 ti2lE & 4 QT Alasdair Poore, PCC
Page 16: How big are the patent attorney’s boots?. 15 February 2011(°A patent attorney
litigator can act in such intellectual property cases, and, in the light of the Atrium decision,
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2 71 450 FAYAE 2] dE 7HILES) ojgel Alx HEE
Eoto] ool thefet AYHE 7HAA Eal, PCColA WAtz HITAL
(solicitor/barrister) $lo] T2 &2 th|7} 71%5}3}. “Lejgt AL T A
TR Qlsto] 9JRle vl§-& A 4= glom o FasA= 24 HH

71&a} oju] Axt W2AE lEjelor Bget o glon Jgoz 9}
of AIZhE A oFS 4= et

oJ o]l A ¥ ] AH(patent agent or patent attorney)80)7} E]7] Qa4 = ¥

o] AI@L Fafstolof SITk6 1A Fol ok JEBS 7|24 =3
WU AR FA S, URelnEy B AU A HEY 2L R
A A 93 F4ECE, e, Queen Mary HISH L London dekaol
479) AL 0]43 A9, F 1AL WAIHICHS 2344 H o] S5 JEB

these are not just restricted to intellectual property infringement cases, but also include cases
where the protection of intellectual property may be relevant such as those involving licence
agreements.”).<http://patlit blogspot.com/2011/02/pcc—page—16—how-big—are—patent. htmi).

57) John Pegram, supra 41, at 1(In the High Court, you are represented by a barrister, frequently
by a senior and a junior barrister who do the speaking, a solicitor who does all the legal
papers and you usually have a patent agent as well, who handles the technical matters,”).

58) Wikipedia(‘One remaining difference however is that cases at the PCC can be argued by
solicitors or patent agents, rather than having to be presented by separate qualified barristers
(though a patent agent also has right of audience in the Patents Court in appeals from the
Patent Office; a patent agent holding a Litigator Certificate has right of audience in any case
before the Patents Court and in the court of appeal in appeals from the Patents Court).”).

59) <http://www,bailii.org/ew/cases/EWPCC/a)(Patent agent also has right of audience in the
Patents Court in appeals from the Patent Office; a patent agent holding a Litigator Certificate
has right of audience in any case before the Patents Court and in the court of appeal in
appeals from the Patents Court.”).

60) F=ZoIA HEIAZ XIAGHE 202 patent agent £ patent attorney?t EEICt H2|AlSlE At
£ M3t Z0]m, T2hA HelAlele] HEO| CIPA(Chartered Institute of Patent Attorneys)0|ct,

61) <hitp://en.wikipedia.org/wiki/Patent_attorney).

62) “Joint Examination Board”, 2011-11-30,

63) Copyright, Designs and Patents Act 1988, section 275; Register of Patent Agents Rules 1990;
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Exchange of statements of case 4~8
Case Management Conference 8~14
Disclosure of documents 14~24
Witness Evidence/ Expert Evidence 24~40
Trial 40~60
Judgment 44~68
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Regulations for the Examinations for the Registration of Patent Agents & Trade Mark Agents
1991.

64) EPOE MHE sl= 2| XA 27| sl ﬁE EPOC| AIE(EQE, European qualifying
examination)2 (2 E1I510{0F oiCh 2 MEE 22|15t EPO A|EE CH2 &1,
{http:/ /www.epo.org/learning—events/ege.htmb.

65) <http://www.innovatelegal.co.uk/Guide_to_the_Patents_ County_Court pdf).

66) Hon, Judge Fysh, supra 15, at 125(*Although the Patents County Court started with great
expectations, with over 300 actions in the first year, it was virtually moribund by 2000,").
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(PCC & PCOlMQ £& 2

] PCct9) pc70)71)
2012 A%t 25 ?
2011 37 35
2010 9 26
2009 0 42
2008 3 40
2007 0 36
2006 2 28
2009 ? 17

67) Id. note 792.

68) Patrick Cantrill A change for the better? One year on from rule changes at the UK Patents
County Court 11 November 2011("The Patents County Court(PCC) opened its doors back in
May 1990, and for 18 years it did not attract much by way of interest, let alone litigants, Quite
simply, it failed to provide an affordable and quick route to justice. During the same period
the older Patents Court, based in the High Court's Chancery Division, implemented a number
of reforms that went some way towards addressing IP cases on a quicker and more cost—
effective basis, but even with these changes, it was still proving too expensive and
cumbersome for many IP owners.”).

{hitp:/ /www.cpaglobal.com/newlegalreview/5012/a_change_for_the_better_one_ye).

69) <http://www.baili.org/ew/cases/EWPCC)).

70) <nttp://www.bailii.org/ew/cases/EWHC/Patents/).

71) Sarah Innes, ‘UK 2010 Patents Court Statistics’, Winston & Strawn Patent News, Sept. 2011, p.3
notel("Over the past few years, on average there have been 16 patents cases heard in the
Patents Court per year, and in 2009 there were 27 first instance patents trials.”).
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72) John Pegram, supra 41, at 1("Designated judges of that court spend all or part of their time on
patent cases.”).

73) TAL HEH2 O AOIE FZ (hitp://www.judiciary.gov.uk/about-the—judiciary/judges—
magistrates—and-tribunal-judges/list-of-members—of-the—judiciary/senior—judiciary—
listtheadingAnchori3).

74) There are currently two main judges, Judge Floyd and Judge Arnold, both of whom
possessed degrees in science and experience practicing patent law before their appointment.
A third judge is expected to be appointed in May 2012, Although other Chancery judges
sometimes adjudicate patent cases due to the volume of the work; they tend not to take the
more technologically difficult cases. In addition, judges throughout the Division can and do
take other IP cases.

75) Richard C Price and Gareth E Morgan, United Kingdom, Patents in Europe 2011/2012, p.112.
(http://www.iam—magazine.com/issues/article.ashx?g=02a19701-db52-4abc—-8733—
0f70a2ffo504).

76) ASH|Z0| ©Et E CHE Xf2= TS ADIE 3
(http://webarchive nationalarchives.gov.uk/+/http:/www.hm—
treasury.gov.uk/d/contra_vision_ltd_336_p4_163kb.pdf);
(http://documents.epo.org/projects/babylon/eponet.nst/0/abfbebdd6f564356¢12572bd00488dec
/$file/impact_assessment_annex1_2006_02_en.paf.
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77) Id. pA4.

78) Alasdair Poore, supra 55,

79) Hon. Judge Fysh, supra 15, at 125,

80) Intellectual Property Court User's Committee Working Group's Final Report on Proposals for
Reform of the Patents County Court, 31 July 2009.

{http://www.judiciary.gov.uk/Resources/JCO/Documents/News%20Release/proposals—reform—
patents—county—court.pdf.
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81) 20109 PCC 7H5i2 AsHlgel Hzo| F& SXoIcth /d('The PCC has not succeeded in
providing [an affordable forum for intellectual property litigation], however, There are two main
reasons for this, The first is the fear of having to meet a substantial, and unpredictable,
adverse costs award if unsuccessful. The second is that the procedure of the PCC is itself
costly, because it is identical to that of the High Court. Changes both to the costs regime and
to the procedure of the PCC are therefore needed.”).

82) Id("We are convinced that at present SMEs are denied access to justice in IP cases because
they are priced out of the system. If litigation were made affordable, many more IP claims
would be brought and defended.”).

83) In England, justice is open to all — like the Ritz Hotel.” Sir James Mathew, recited from Patrick
Cantrill, A change for the better? One year on from rule changes at the UK Patents County
Court 11 November 2011,
(hittp://www.cpaglobal.com/newlegalreview/5012/a_change_for_the_better_one_ye).

84) Chief Judge Randall Rader of the US Court of Appeals for the Federal Circuit, Wiliam Mitchell
Law School, April 21, 2011("The courts have a responsibility to facilitate rather than frustrate the
marketplace, | believe in a litle injustice. It must occur to achieve greater justice within the
system.”), <http://web.wmitchell.edu/intellectual—property/2011/04/u-s—court-of-appeals—chiet-
judge—randall-rader—addressed—key-issues—in—patent-law-today—head-on—at-recent-lecture/).

85) PCC Working Group("We are convinced that at present SMES are denied access to justice in
IP cases because they are priced out of the system. If litigation were made affordable, many
more IP claims would be brought and defended.”).

86) <nttp://www.ipo.gov.uk/ipenforce/ipenforce—dispute/ipenforce—courts.htmy.
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87) Intellectual Property Court Users” Committee, Interim ProposalsiJune 2009), p.12,

88) &= DIMNASHE HleldS TR0l AU0IAl D2{5t00F & @A (1) 2 I (2) Al
(3) WE| ST, (4) & AKX MEX AFSES MAlst ATk CPR1AR),

89) The Patents County Court (Financial Limits) Order 2011(SI 2011/1402).

{http://mww. legislation.gov.uk/ukdsi/2011/9780111507155/data. pdf).

90) PCCOIMS| A&TIMS XMStsh= X0l thet 23 BAXIE= ths &,
{http://www.ipo.gov.uk/pro—policy/consult/consult-closed/consult-closed-2010/consult—2010—
pce.htm),

91) <http://patlit blogspot.com/2010/10/pcc—page—not-all-change—at—patents. htmb.

92) Patents Act 1977, s65; CPR 45.41(2)a).

93) Clive Thorne and Henry Priestley, “Apimed Medical Honey Ltd v Brightwake Ltd [2012] Court
of Appeal EWCA Civ 5, 20", Journal of Intellectual Property Law & Practice, January
2012(2012), first published online: August 30, 2012(‘This applies even if the case is heard in
the PCC for which a £50,000 costs recovery cap usually applies. In Polymer v D S Smith,
Judge Birss confirmed that, where a certificate of contested validity is granted after invalidity
proceedings either before a court or the Compitroller, the PCC costs cap is not applied in
subsequent invalidity proceedings against the patent in the PCC."),

01>|
o



HAIS - 2 E5X|HHA(Patents County Court)2] 743 161

T8 AHE BASHL 7he R A5 AR AR LA, 38 Fo AT AA
=, 27) AlEd st ?ﬁ 72 BEEES Ak a2sh] flsiM |
T2 F7HY SAY Al Add. 371 $7E AlEste A 2 549
S4% LRE Ao} Ob— E Z1700] vl (proportionate) HIAEE 5
= gelstolof gttt 37157 AlEe] AR Aol= AR slofolA A

Asfolof aiol, 1 5.0 A1 ASlHal Aol SgAL, A2, AN
ok ol ofalx] 54 EAe} pelstol ARt ool xn], 1
AR Sl AR SEsolok ahel, Abamiel Sj9] Aol B S4a
AHAIE westolof gtk MAL S o] B Whu J«ng% g2olw
1

[
»n
8
Z
a
2
[‘l[‘
Fﬂ
o?d
ol
lﬂl =)
o r

H]g o] akE uEfste]of gick %) oA R HE7E S 2 AR S <
4> 54 ol YallATt o] oA 11 F7= vl HIAEE S5t of
gt oARA R, B A2 AR AR s]oofA o) Ao ofstoqof
3h0], 1 o= W3 Ao ARtEth YEAR, Tukuial)e AZF A

(o]
-

o) o|Uf= AgEIn] B4 5 o[ Ao] ellAbElt.
37 Akee %)

o
(o]

(3]
o

:

=

o> & H
4
o2t
i)

N g
_\ﬂr‘
u)

PCC7F 54719 = 709l S8RV o 83] $2 7H e Wea 3t
Fo1}%) pCCol] A7IEw A9 8ol BRtslAY 4 Thlo] F Zlo] §
Tk it 20119 649 14YFE= PCCE A&%7HY 500TH-E o]ste] A}
AR TR E{h979) Apz1 o) Tjelo] 50RtERe-E o4l A& PCCel A

94) Lord Justice Jacob, The Lawyer, 8 September 1999("Discovery is stil a waste of time in some
areas although we' ve cut it back a lot, a bit too much subjectiveness in our patent litigation.”).

95) A&7 |7te] HEE PCOIME 7hsalct PCOIM sl Alzig ASIIEHO R X2lst7| 9Ieted T2fsl=
2AE MYt 22 Of3 AIE &1,
(hitp://patlit.blogspot.com/2012/10/explaining—patent-litigation—6.htmb.

96) Chancellor of the High Court, The Patents County Court Guide, 12th May 201, p.2("The PCC
was intended to provide a less costly and less complex alternative to the H\gh Court, Patents
Court.”). {nttp://www.justice.gov.uk/downloads/courts/patents—court/patents—court—guide. paf).

97) Copyright Designs and Patents Act (CPDA) s 282(2),
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98) £ofitilaols 50RIII2EE MISHsH [7HX] 0IF0Z =& Chg AIE
{hittp://www.ipo.gov.uk/consult-pce.pdf.
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99) <http://patlit blogspot.com/2010/11/pcc—page—no8-last-chance—to—make—your.htmb.

100) CDPA s 288(4).

101) Al OI&501 2het Hajlof Eolidd= ChZ AIE &1,
{http://nipclaw.blogspot.com/2010/11/patents—alk—abello-ltd—v—meridian.htm).

102) Michael Burdon, supra 31, at 1("Somewnhat curiously, there is no formal jurisdictional division
between the Patents County Court and the Patents Court of the High Court in relation to
patent disputes, There is an understanding that the ‘simpler’ cases will find their way to the
Patents County Court, but there is no formal threshold of value or complexity.”).
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112) Robert P, Greenspoon, ‘Is the United States Ready for a Patent Small Claims Court?”, 10
MINN. JL. SCI & TECH, 549(2009).
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114) Phil Carey, “The Patents County Court Reborn Again’, Winston & Strawn Patent News, Sept.
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With the recent imposition of a recoverable damages cap of £500,000, and with costs
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117) Hon. Judge Fysh, supra 15, at 125("Patents judges are a part of the general judicial system
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thirds of the judges time is unrelated to IPR. This approach, where judges are both
specialists and generalists, has worked well. It provides judges with a wider perspective
which helps them to balance IPR laws in the context of broader commercial law.”),
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at the first instance and the appeal examines whether that judge correctly applied the law to
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122) INNOVATE LEGAL, Guide to Intellectual Property Disputes in the Patents County Court 1
(2010)"Legal cases concerning the infringement of IP rights that are heard in the courts of
England and Wales (including in the Patents County Court) are divided into two partsithe
procedure is said to be ‘bifurcated ). First, the court will determine the question of liability, i.e.
has the IP right been infringed? Second, provided that the answer to the first question is
'ves', the court will determine (in a separate procedure) how much the infringer should be
required to pay by way of compensation to the IP rights—holder.”).

(http:/ /www.innovatelegal.co.uk/Guide_to_the_Patents County_Court pdf).
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Crompton, ‘Patent Litigation Funding on the Rise in UK", Managing IP Magazine, Aug. 29,
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125) Hon, Judge Fysh, supra 15, at 125("Another benefit of the specialist court is its greater
predictability. This allows potential litigants to know where they likely stand without going to
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Helmers, Christian and McDonagh, Luke, ‘Patent Litigation in the UK (September 23, 2012),
LSE Legal Studies Working Paper, No.12(2012), Available at SSRN:
¢hittp://ssm.com/abstract=2154939); Helmers, Christian and McDonagh, Luke, ‘Trols at the
High Court?"(September 23, 2012), LSE Legal Studies Working Paper, No.13(2012), Available at
SSRN: (nttp://ssrn.com/abstract=2154958).

127) Managing Intellectual Property, September 2010, pp.34-47.
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England and Wales Patents Court really a non—starter for patentees?”, Journal of Intellectual
Property Law & Practice, Vol.6 No.10(2011).
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129) Sarah Innes, ‘UK 2010 Patents Court Statistics”, Winston & Strawn Patent News, Sept. 2011, p.4.
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(hittp://www.winston.com/siteFiles/Publications/patent_graveyard.pdf).

131) %2 X=2S0| = 70| S5IEXNoll CHetd SSH0IX| %Us5S HOELL Michael Elmer and
Stacy Lewis, Where to win: patentfriendly courts revealed, 2010.
(http://www.finnegan.com/files/upload/Articles%20and%20other%20Resources%20—
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Patent litigations deserve special consideration in that they handle
more difficult subject matters than other litigations. In that regard, the
United Kingdom, in the middle of 1870’s, established the Patents Court
(PC), which sits in the High Court, and which has exclusive jurisdiction
over first instance patent litigations. Patent litigations also deserve
special consideration in that they demand higher cost and longer period
than other litigations. Especially, such necessity is crucial to small and
medium sized enterprises (SMEs). Under such understanding, the U.K.,
in 1990, additionally established the Patents County Court (PCC),
which handles “petty” patent cases on a speedier and cheaper manner.
This paper collects and analyses data which reveal that the PCC has not
been succesful in terms of cost, period and quality of holdings. To
overcome the failure, in 2010, the U.K. revolutionized the PCC. The
revolutionized system seeks a court for real “petty” cases by setting
caps on litigation costs and damages amount, and further dramatically
shortening litigation period by actively maintaining cases. It is too early
to evaluate the success of the PCC revolution, because it has been only
two years after the revolution. However a success is being carefully
predicted. Understanding the PCC precedents, this author suggests the
followings. Firstly, various options must be developed to shorten
litigation periods and to reduce litigation costs in Korean patent
litigations. Especially, a special system must be developed to consider
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petty cases and SMEs cases. Secondly, a reasonable patentee winning
rate must be guaranteed. Even though the establishment and revolution
of the U.K. PCC, the low patentee winning rate is the most important
barrier in the U.K. patent litigation system. Thirdly, expertise of judges
must be guaranteed. In the early period, the PCC had experienced huge
difficulties because of judge expertise. In the Korean patent litigation

too, a special measure is necessary to enhance expertise of judges.
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