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|j
J

“WROIPLTOR0] QAR THEE &2 3 159 O|gORNE WA=
oloje] mEstn BEsH meo| B LITORIEM (0I5 Lokl @A 2t B
SQERIRIO] O|RORHE WHSH= ololo] BFI BBWEF BRES YI5H0] A
EIRICh LHIORIEAIS ASBIOlEl 70l 71E510] QU] olgoREH
HHEHS 0]0)S BEE BROR ARSI/ HEs HEA, 35 U HHE
ZERIS FE AS AT FHIT UK QIR LIORIZAMQ] Wl The
ZHIAIRIOR “QEAIRIY F W ololkgo BEt ME MEHOIH FHeF o]
B} B2 DIREIILE B =S LIofolgAl ol@io] SHlE RIEEl tal
GITISIIIA} B} GRS LITIOKlEASH ROl I8 Hli, AESH: 2
olch, LHIOKIENG] 0 FEES B, g0jo Fo|, HwS), a5 3
5t olojae, QUK tist A, QA Bl MEXAG Uit B, 5
BT, ST EE, SRS 9 S, §2 W ololago] Bl
SE EE WA QA0 F4 SEAIY 0189 ZAISH Ao £H0| o)y
SolLh BHOKS LIIOROIEAO] ZEET} QAR ARSS 7EsHL ULk 18
Lb 00| i FRES LIofolgM AaE0] FXI9H CHEAl sk Ut
WA, LHIOKIEMS 2HS QUARIO| olRORRE WSk ojolo] BEs)
T WS BROICE el FRI0] BRS MRUEY0) BE JlofE, ¢
TRl Tt W2 FARS FASH, TEIT U] 0|8 ORIE WHEH=
olole] BeE FEGK ATk WSS WS, LITIoRlEAS BAS [ 1

ol(dErirdgere] 17712t

IO}, 2L gReke 1374

8015 #dsk Atk Alm, gFete] RMeye], =7syie, =7l
H

;O

ZH|of

LITIOFOJEA, STAK, B Bl 0198 R, ARIESAIsY, dsglelE x4



2FM - FUX iEt M2 & o|AS Tl et LInoelFM ol MEY

of

133

I. A

19929 Bepae] 29 o Adlo|Rol 4 AHT §osAA Sl United
Nations Conference on Environment and Development: UNCED)+&= AJ&ET
Fe BHESHL, I 4848 A&7 olgstn, 1Eal s ALY
o] gL HE WAYSH= o] 9] FATIL FHI 3RS 5o *”E"/} P of
(Convention on Biological Diversity: CBD)DN-& ehatqitt, AEchorA ek
2 52 (genetic resources)?)S Z3FEE AYETIOFA] (biodiversity)3 2 &
s ZEH AT ABhbye) BET o142 9T 2Ly &
do2 Atk HT L o]e)Ffaccess to genetic resources and
benefit-sharing: ABS}E 43+ itk AVETIFYEA A3 2 o]0 3
2 gal] 9 FASE A8 () AZ, A162 W Al9ze] AXHL
S1A0Gh, A U e3eka S vk, WelAl B ololg el £

1) SSCIAHERHCBD)2 19924 63 222 AlLkel Lto|2H|(Nairobi)ollAf AHEl=ln, sH 68 5¢ =etd
of 2|2 o IPHIOIT(RD de Janeiro)oilAl 15004 7H=30] AMH5H0] 1993 128 29 WEsIRICt 20124
HQJ 252 oIl MSCIaRietel AR 19374=0]1, 22[Lak=s 19943 108 3Y & Q| 71lM

7|Ef5ia, 1995Lq 12 1Y 5 §oto| GARR0| ZACKNitp://www.biodiv.org/world/parties.asp);

HH Dj=2 dSCHAAEre] MHE AR, HX7IK| & elof &odstx| 41 QICt 0l2{t 0%

MECIEEFI0] 70| F(technology transfer)ofl A XIZXHAES] ZHAQI HAgtes &QIGHK| 94,

719l AP 2ol ZHIAAI®(compulsory license) 52 ALSSH HEO| o7t LR AlshE 4 O'I:P—

0= MAACl XMetg Hidst ZAnolch Sean D. Murphy, ‘Biotechnology and International Law’,

Harvard International Law Journal, vol.42(2001), pp.71-72.

rr rol‘ M

2 ‘RUAH 02 RMO J|sH HRIS HBSle AS - 52 0IME £= 1 59| 7SRl RMSH
SO AN E= 2T JIRIE 7K S22 Yoith FoF M2 2t RTAEE |MEH SoIM
oIZtofA Rt 22l STt Lyle Glowka, A Guide to the Convention on Biological Diversity,

World Conservation Union, 1994, p.4; 33‘3%4 AT, ST 2ot 2ot shadM, Zeletget
T, 1995, 47-48H,

3 %‘1“0% MZECIFMo[2E ME9| & UW(intra species) CHAA 2 E7Kinter spemes) Ciyag ololat
A2t MSCIRIMFORR "MBOIRIN'S "SA - oY L 1 519 S MEfZIet 0I5 MEHAZE E2E 0|
F= SMEA S 2E 20f9] Ho[HS Uit Ol & Wel Ciy, S7te Tty 2 MElAlel ofef
B et} 1 Eot0] HE 909 MErtdds Agatn ot et X2,

4) T mEs Ag x7ioz MSCIIge| HE 3 XI&7Kstt 0180] MEet MSXQ! MEAls
Floto] = EAA U X|AZSAHQ X4 - Tls d S 25 - 22 Y RXletm, ol2ist XA - Tla Y
BRI S I Fo{stol 0159 2Lt O FHLISH M8 Z¢letn, 1 XA - Jla & 9| o]
SCERH UMsh= 0199 STt Yot IRE Tadstt & M= (i),
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T2 o) e oAl f1lalar ek

TR Eerel g of% FANEE SRl te U @ o]0
Sof ot LA A A|(International Regime on Access to Genetic Resources
and Benefit-Sharing)2] A& 9laf =stch.d 200149 10¥ 5Y] £
Bonn)ofl A 7|2 H AR Bigh HE 9 o] gl Rt AHHAd Hoc
Open—-ended Working Group on Access and Benefit—Sharing) 2] A1} ] 2]

= EA)3 2Hdraft Bonn Guidelines)& 78t 1, 20024 449 HEH=2]
& o] 1(The Hague)ol|Al 7N E A|62F WECtFAH o GAEZ 3
(CBD/COP)®)= 2] (Bonn Guidelines)S Aeis}5ict?) 12)ar 2010 10
d AE Hatopol|A T EE A0} YA=E Sl = et dd@ oY At
ol gt A W 159 o] g0 2ye] WAakE olole] BHak YT

of Tt Lhofol A (015 LLopel A A 2 3" S ASIGeES) Lok

okl

o :lo

1o

5) STXH0] st M2 Y 0|28 R(Access and Benefit-Sharing: ABS)01l Chet 22 19983 58 42
EH 15U7IX| £2817(01Q] Hate|AztHKBratislava)ol A ZHEIE MAXH MSCEEERF GAEESI0IA
JHAIEIRACE 2000 52 15ULEH 267K AlLkel Lio|2H|(NairobiollM 7HEIE M5AE FA=S3=

AEXISCPIC)2E S BIOlE ZAMAT), OlsHFARIC] F0d, 0|UZRAAIRE TEX|AC] HBZE0)| Chet
IRt 7|et E2He Jhdsty| flofl KXol thet T2t o|2dZR00 2ot ZdeAd Hoc Open—
ended Working Group on Access and Benefitsharing)® AXIGIHCE = ZYEt2 20014 102 22
U-26UVIK| EY(Germany)2| 2(Bonn)iIAS] Xixt Z|01E AlRfCR 0kF Xt2fle] So7t A=, X9
A Slof= 20108 32 22¢-28U7tK| E2EH|0HColombia)?| Zi2|(CaljolA 22|11 20104 78 10216
UPK| FHLCH] 2ERIZ0iM HAZIACE XIMISH AR (hitp://vww.chdint/abs) BE 284 F2
2 0[S R0l 5 LinofedMol JEt g% T 247 XIARHMSAT X6 KM3S(2011.9), 212¢,

6) MSCIAFMEF HAREES|(Conference of the Parties to the Convention on Biological Diversity:
CBD/COP)= 3i0fo| 2XIMS QI510] 3iofo| OE HtRSE ML= X[ TOIAFER7|Z0|CH TAL
Z&3|= 19944 112 282128 97X v DHBahamas)Ol S A Nassau)ol M| Mt S[9)E Al
o= XIZ7HK| & 11 JHZ|=IRICt LID0FYAME RESH MI0RE GAESSl= 2010 108 18229
UMK LE(Uapan)Q| LIT0KNagoya)dlA JHEIZIRT, Mtxt GA=ESl= 20123 108 8-19Y7HK]
Ql=(India)2l 3lHZHI=(Hyderabad)ol A ZHEI=IUCE RPMISH ArRf2 MECiadeiot SH0(X] &x.
{hittp://www.cbd.int/convention/cops.shimly, Z4A1: 2012, 11, 25,

7) EXES ZAHAL LT thEt a1 0[822RE sk 019 st HEE Z7
off 2Fst E X" 0lct, Convention on Biological Diversity, ‘Bonn Guidelines on Access to Genetic
Resources and Fair and Equitable Sharing of the Benefits Arising out of their Utilization™,
Decision VI/24, 2002. RtHISt AFE2 MECHEMSC SHO|X| R,
{http://www.cbd.int/convention/cops.shtml), ZAHJ: 2012, 11, 25,

8) LITIOEM el SAFER "MECtMForol SRR et 2t 159 0802 wWdsh=

1o
ojele] Sdstn gEe 3

2

&5t Lfookel’gM(Nagoya Protocol on Access to Genetic

o
aT
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U owwa} nero] A5} UL, AEFORA 1 EARS AL
Skl

. Valofo] A A e} AXolo] JLA]

1. Ltofel Mol 19

Resources and the Fair and Equitable Sharing of Benefits Arising from Their Utilization to the
Convention on Biological Diversity) OC LI10FEAM= 20124 112 256Y SiX 927H=30] AHatd,
i=(0lCmjof, TX| 2teQIRIBIRZSI=)0] 7HUstn 171=(718)0] Sietn 57H=(QlE, R2H, o
A, 2T}, AER)0| HIESHH OFRZIX| Weotk| 2ot MEfolct, fe|uzt= 2011E 98 209 MY
SIXICE OFA] HIZSIX| 22 AEHO|CE (hitp://www.chd.int/abs/nagoya—protocol/signatories/), ZAH
2 2012, 11, 25,

9) M1OX} MECILRr GARE(0] MEE ofgM zok2 HE 407/0E, 22 3771 22 A 2742 24
Mz FEEIUCE Tt MRME oFgM zete] fl2 REE2 =TS 749l Holgt o EHE 9] tHEle= A
MI=|ACE SHE, 110 O|7“)\1°| Ed2 €8 =2 Mot tREQ =S0| A= ARArl
B T42S 20ci UtkE Xo|oh

10) LfaIOF 2 EfdAme! It B XA ISRV IF0l gt 508mel HIE - 4

ER
2 &0 = JIAIE J B = 00YMt HE EIC OlFM HIB3Z,
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Ualope) g A= AR 2771, 242 3670 2 2 9] BEAR Ao
ATh E20 2FE2 A4l wt w1 HE & O AR, @ A&, @
AR, @ =dfeldqty, ® AR, © A=y, @ FEMR 722
Ak, A ool 88 2359 A4S v 2.

Aol sfgete 23S AEA), Al2xEo1e) g2, A3=(28H
), Aldz=AEAE B SAZA k] BA)oIH.

0-\.-‘-4 ox

ekt Aol sigshe FH ololF), A6x(F
7ol gt ), ATRGARel wRE AEA el tigk A, Algx
(5 118)), A9x(HE23 X&7Fs3h ool thigt 7]of), A10RAF4<
244 o] FHAE), A= ), A2zt HHH AEA4)
o},

ol Aol sldels PSS AR A7t = 7HQ) 7|3,
A4z 9 olelgfoll tigh AEAE7H FEFR), AREWY E
© A2 9 olgFfol tigt MA a9 24, All6R(HAA L] THE AE

A= iui

S
3 ole gl that WA R4 £5), ALTE

BN
0011

s

Fo2 Albx(F7gskL
x

o

(&3, Al23zC]eeld, F5=83t g9, A2d=MFA=)OlH.

Aol sigohe 282 Ao A =2t Aol

A=rtgeol Fete 25 A26R(E A Y FAE] 2 A 7]55)
£ BAREEE), Al27R(EZ7)E), A28F AR, A292(FIAI2F BaT), A130
22 AGA Y oRFAE AT HAtet Al), AIB1=(F7IeF HE), Al325(A]
), A33=(R), A34x(fr1), A352(EH), Al362(F-2)olTt.

=
B4 AE A 9 H37 ofojolch 11

) B, S8H 0le2E (a) Edw/+8E L= VIE FSE H2 g 25, b) 9l XIg, ©) 7I& XI5,
(o) AR X, (e) JE=te] ZRoIMel HAlZ, (f) dErtetdel BEu X&7istt 0182 XIEs=
A0 ASE EE2F, (9) dSEots 39 8% Sz, () S77Ig, (i) SSHIX, (i) 2

T S8AF S& 76l Ut TSz, HIgTA 0122z (a) SHHUZ] SR, (b)

s
JFsgt B RTAIEE MST SARR0IAM LA Stz Eo| MHSSHE ATESIMY S

=



to
Ho
1z
|
Ho
[l
>
rio
2
i

ot H2 A o|US ROl Zet LIIokoIFA ool MEde 137

2. Rt 71y

Lhazopol g A o] s} o3 fsto] 2P E Fsto] A RoA] AQHgt o] 3
HERE 470 A 277 2 B 1)) A o7 G E o] qlrt,

AFE2)E A1REA), A2, A3Z(F-EHL), M4z EL2),
As5x(CHE HELY] BA), AexE7HA 7| 9 =778, ATR%
A e 9 W ARG S - LAY 1 - AlE)olt,

A7 HAARL] HE E o] Ff 5 AU F4A
gk AP E RG], A9RAPEES A AAEA 9 g 5)
@e] F-A2d AP S ESAA T AT, ANRET B o189 94 B)

(A7 o] 829 o]l 5), ABREA7IH XA &), A4

59 FA), Al5z(ATe} BlAMA *%Mﬂ tHf‘a ﬁ%-‘ﬂ} Hg24])ole,

XH FHFFAAE S FHET)E A16% ), ATxR(PH1E 9 AH
Al E2f Aghelct,

A4FAETHF YL 52 ABR(AETF/IH A2, Z1119Z:(°Xd7+%
ARAE), A202AE 52 AY), A2 HLER), A22R(G48), A23%
(Ha 9 HAD), A242(Fwm), A252(H2), A26=@da #8), A272
=)ot}

upRaro = R Ao A AL Fst gl

e

59

i)

=

10z

=

=

o

’

[¢]

]

Stal 3l 9 7]0], (o) MAE JHolAe] FOY (o) RS} &
x| 9| EIRRAT} HloJEOIAN thet R om D)

5|28 H3fS REXIR 012
o EE MBCiepol BEDL XI47KSSH 0IR0] BRIE XiAl T4 BlolEl UEiEo|n Saxel &
7S TEoI0] BT Aol Z2isloIN 9 ﬁw REZXION ChEt XIAT 7129) 0I%, (@) 710
2 <3t 52i0] Yat (n) 7[R0 S, (i) RTAIC| BRlet TAS ATt S2AS Y| At O
X 9 25 AR, () SR BT SRS Hojet JH58H 5 T2i5t 2710 SAAIN| HRE &
2, () MBS 220 D28 OITS TS MSCINO| HED X47K5E 01g0] et BEk &
o0l St B, (1) KIBBRN ChEt 710}, M) RFAIRS RIE YAROIM REXIRIS 2U 0I8S
TE{t 2Hnt ARIOHESL 22 A 0| Chet ARl ¢, () BT X 01XBREN $40)
TSLABEOSLE| WS 4 Ol TR 2 Y HSH B0, (o) ARSI APIOKH 012 () BN &
21, (@) 2R XA BE AR S8 Pt Ut



138 KIAIRIAMAT H8Z M15(2013 32)

. Wplopo Al ool 23t 8 W&

Ol Hx| 22X 9.0-'0' | o] MeHH
-l OO, |1y o

1. 0l

2

1) LtIore| M oty el Y

A Aol BRe} o] Laropo A of FAR AL =T E
AFdof] et A S50 o] g o rRE WAsh= 0|9 FAst FHI ¥+
Sof g Yaroke] A A (Nagoya Protocol on Access to Genetic Resources
and the Fair and Equitable Sharing of Benefits Arising from Their Utilization
to the Convention on Biological Diversity)” ©|t}, o] W3Jo] £&@3}L Q= A
o G o817 S Foll Holo] S 5L olgel, 1 o

ST AR ool SRAY SO AT TR FHP FAdich
L

[¢]

WE Ao 02 S5 A

|

us}
—_

S

ool g A s T 2o thate] “g o] that A Wawt Hug
715l olgh 250 Adu Zle] e LE AelE Tele Bl 714 24
3 o e EFT FAAUY o] §ORTE WA= o|ole] PR FB
Ffrola, Ao dto] ABTIpAS] AT 1 FH AL N47P5E ol

[¢]
ol 7]ojsh= A" A& FHAskaL k12 &, ratopol A of HA2 YETHA

12) O™M M=, The objective of this Protocol is the fair and equitable sharing of the benefits
arising from the utilization of genetic resources, including by appropriate access to genetic
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Forel A B9l §HA99) oo e WA olole] ST F
3 F9ABS)EH: Shte] BaS sk qick. T8 o] R4S Bote] #
o R YBTPY] HEN A47RsE o8] 7lofgHe TR ik A
olet,

3t AFS;}% Ao RA, FARAT} ol
B3l AEThR el BAof 7]eistar, 1t
A5 93k Rz ofet e A
A gt AR o) g0 2 RE] HAEh= o]Q)9] F-fof tiE) 1T
HHOR ek Akl ek 1Y) & AReke 4 %E}OHU Emﬂ 7]

J

iz ARrA AREE o] Fofl “EA(conservation)” ¥} “FAskL &
HeH(fair and equitable)” 9] WMo dis] A5 Fart Q. WA
‘conservation” & FAA 02 HE T “WHolgt MYl fFARTO|R
“preservation” 0| QJt} ARAZA oz “BE"((fpolZ “F Yo AstAL
SOAAAY 8HA] s 37 o]al, "B ((R4)2 “HsHA & 7| AU A"
o7 HZo| HAHED L ou|E Zha 9J8-L8 o 4~ Qi) 14) /\n‘:'r,}obﬂgok
I} parofo Y A O] Fulo| A = {2 Ofn|E 2L Q17| wjiZe] HEo] A7et o
ofetm Az,

18]3 “fair and equitable”-& “FA 5}l & H3F o]2tal H 5]

7ol 4

flr
e

resources and by appropriate transfer of relevant technologies, taking into account all rights
over those resources and to technologies, and by appropriate funding, thereby contributing to
the conservation of biological diversity and the sustainable use of its components.

13) HEH X1,

14) FAS0F AMEEIE S0t AHZOIARN, () FARSO0F 2001, 9919920,
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3) 80{2| F2

LHazofo g A= G019 A ool tste] "FoF Al2=o A Aol fol= & 9
Aol AgEolof g il FgshHA, S o7 "GAl=E-3] (Conference
of the Parties)”, “geF(Convention)”, “F-AAFH2] o]-&(Utilization of genetic
resources)” | “AYH5517| = (Biotechnology)” W “THAYE-(Derivative)” o tfjs}o]
B QL1 & upatofo| Al 9] o] Aoli= AYBTHFAFF A2z 4
oJE 1771 401105 5] EgelHA UA AF3t 5719 G015 7181 <)
oh, whEpA] Yazope g Aol A oJskal Q= &019 4= 5 227100 sttt

15) QM M2z, Eo| =2H0] 2 Zi0| =0 Cfst Hojolct Linotel¥M= IHES Chgat 20|
Holgt Ct, Derivative” means a naturally occurring biochemical compound resulting from
the genetic expression or metabolism of biological or genetic resources, even if it does not
contain functional units of heredity.

16) MECIANF2 019 Hojz "MBridd(Biological diversity)’, “4=XF2(Biological resources)
“MEaskBiotechnology)’, “SAIXFR EAK|IZ(Country of origin of genetic resources)’, “SFIAM
HM&=(Country providing genetic resources)’, “Atg E= HiZS(Domesticated or cultivated
species)’, “MEfA(Ecosystem)”, “SIX| 2| E&(Ex—situ conservation)’, “RMSE(Genetic material)’,

s
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B Z2 2 02l Q0| T LTololEA ofdiuol MEME 4]

HRORe Goiol elo] tistol “ETIRY, WEAT, BEAL, 3
B, A, AU AR AEAN, WAL, R
o ol "G4 So B, A4 59 olg0zE WS olel’
olole] FH7, ALK o, TR 5 1349 §olol thef sk
Sk 1) ofefat tel Sojol el ABTipYReknt Lokl gAle] &
ofo] eloh g Ho] F8 T YUk, ol BRE Yrigoletn A
2461— Ea Oh:]-

vhmorel g olge] gole] el AEriepy ek
T B8-S TS| TSR AL AR Bof F7hz 2

FHT R AUk, AN BECRFHOR UrﬂOF—"MéH A 9 o

O‘l
OFO
2
1o

oX

L

i

AL, A 5 2
wheha] Lpalope] g Af o]t o §-
TR A A A2z A JH gof=
=l

oA AR G019 & thea ‘S LT} e AEAA] ol
FAALE 83} A5 o180l o e AEA HYLAE Fele] &
EARGTER ] A4, 7|4 D B 52 W 2 SAR Fol e

P N A R A
APAZE T} B o) BEAO] ek o] §-2 913 BES WATH HAAY
olet eI} oloh el AEA oL AL B 8L
oh. 3. ‘gAY 5o ol goRRE MAISH: olf olg 4L 5] o]0
2R BT 0|00 A AGR 5 FHH o|olat 740l TEAT 5 )
T4 oo} W ERkh 4. ©]o)o] T8 o $AHAY 5O o] §o N
WASHE 0]o)S AlBAeh ol 847 BASKIL FHAA Lhro] X L T
Shel.” ekt g Ao) st

STIXFR(Genetic resources)’, “AAIX|(Habitat)”, “$1X| Lf AEH(n-situ conditions), “SIX| W 2&
(In—situ conservation)’, “E&7X|Y(Protected area)’, “XIFAMSE |7HRegional economic
integration organization)’, “XI&7Fs 8t 012(Sustainable use)” 2! “7I&(Technology)' & #&6HE U
Cf, et M=,

17) HEOF Moz,
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4) H8HS|

Lokl g A 1 Zgu9le] dhal “BeF Al1sRS] W9l telA f
3} TR A9 o]0 =R WA= olole] thal AgHolof & 3} “HeF
of W9 o] fAAAS] BAH AEAA O3} TefF 442 o] goRRE
A3 ojejo] thal 2 gElofo 32 Faka ek 19) 3, okl gAle] A
SN BBTPHBF AL5E W) ] SR FRTRFYEE] W)

vhel faRle] BRE ABAAQ) o] g0 2R WS o 2lgle BAZO
2 sk Qe e, ASTIRECE A15220 A|3ake ‘o] Fore] Baa)

o] 9} A6z W A9l A Aoko] AFIHe FHAUL 1 Ao
AR Rlopst T o] gotel whet %l
ARk ofnjgie” 31 g5 el dore] Aghel

18) TSX|4{(traditional knowledge)0l2t MH2FE TS0 LiZes AMES ME2M Tl A
¢ ollz ¥ 23t Sofl Het ZduEs 36k Ao2 1 UEols T59YY, MSXIRYR, AE, 52,
g S0l et XMt TS=Esl 59, 0le 5 Eelols W2 A= mefEn,. Matisty HiEm)
SigiTA - MBS Bulchsl HEolof i HSKIA SlamAt & AR 23 A+, S51F, 2002

18 A2 NAXEIHAET [FHWIPO)S] “RIMAHAL TR, MEX|A 9 DIZFYES 0] 2t Y27t
?l&3(Intergovernmental Committee in Intellectual Property and Genetic Resources, Traditional
Knowledge and Folklore) OflAl =2|E| Xt02 KMEE M0l H2H HEXAA 2IZHISHS
STISIHHAS)S 2EYCEN &2 20je] HSXACR HIE ZASIUCE TEXIAL| HS0f
et &=0F XM= World Intellectual Property Organization, Intergovernmental Committee in
Intellectual Property and Genetic Resources, Traditional Knowledge and Folklore(WIPO/IGC),
‘“The Protection of traditional Knowledge: Draft Articles”, WIPO/IGC, 2012.
(http://www.wipo.int/edocs/mdocs/tk/en/wipo_grtki_ic_21/wipo_grtkf_ic_21_ref_facilitators _text.pdf),
AM 2012, 11, 25,
OI¥AM M3, This Protocol shall apply to genetic resources within the scope of Article 15 of
the Convention and to the benefits arising from the utilization of such resources. This Protocol
shall also apply to traditional knowledge associated with genetic resources within the scope of
the Convention and to the benefits arising from the utilization of such knowledge.
20) MSCIAGSH MISAR(RTIAFRO| tiet E2) Aiige XiAXMol thet =7te] A Halo 521 ¢
KHoll chet FEE™EE ol =712l MR AZS w86t U1, Mge SFxo=z XS 018

—
of thet HZEL TGl UL, MR RUAEE EUXIER BAR E= O

©

0

2
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o
B
0x

[0

[y | == =
mfe} SERIUS SIS SA0| MEsle 2Bte olojsictn FEstn oUm, MASS SERke) o
8 T2 Msgold A7l ES PAS U, M6 SHR OfFt HaS AEXIS
052 7D U,

A8 SEI0) thet BRE MBYAZY Hoiet 1 HE Loln 28sl=
e Tstn s IR SIh TR

= Fsl0F 511, 0lokBRE MEFOld X710 1SS FHsk AUtk



A - QUK it M2 L 0|AZF0l BE LITOFOIHA ol#ol MEHE |43

AR WEY A gSle] thte] ‘o] MEL fAAAL oo} TIE A
EA4), Te|3 o] 5ol ek A 9 o] §-omiE WAysks ojojo] T3] A4
siet. chee ojue] Aguel Aot 1 Qzke] §HAY, 9, e
A o] A o] £AI5H: S AR U olot TAH FEAA, 3. 9 60 o3t

Aofe] gax oo ZAJshs GHAE U olol BeE AEA4, 4, AL

FAA ot 74
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2]
< AeEuddder A 3 W S W A
gfjo]7] mizoll 71 g efoll Higt iAol s BHE = e 2ATE 24
gk, mhebA AReke HES A8HAE s A8 il REE ek

HaLe ARete] AgHgolA AldEe 7 2o 82 A9AF Al
it " 9 ol E-2URHABS Working Group)9] = HA| 2]2J(ABS-9

Resumed2)o4] =0l %] A10% BAFEES]CBD/COP-10)0] AIQHESict,
Tt 5 ARES o)A F71E 2ke] Helat ojsiuAe] Yyo lste] 1
Yho] AHAIEIT BRIeL 7S Abgo] haopol A Ao M 897t AehE glct,
o] AAE gl sl A 2 okl Ae] AR AIE AARAA o]
woll it uked ofRe Axstolof 3 Aolt,

wzh Laokel g A ofaHe] HeWels fo] MBS ABriebd ek Al
z0] 9] o] AR 15 A0] o gomiE wAlsl: ofelo] tis] 2
gk, o] EL 5 ABTi et W9 o) $axn Pl 4EA 4
3} 712j5 X|4]9] o0 RE WAsHE ofelo] tjslo] 2&glr} 2l 4%
83 ) B Akl Aol uiA s,

21) GOt M3,

22) 20101 7€ 10-167HX| FHLICHS| 2E2|20|A ZHAIE MOXt ABSEIEtS|o|o| = Hm 520l KAl
B PYMZE2 MBZOIM O MEHAS ™AL MEEX| etz HR(This Protocol does not
apply to)2t ME&l= EQ|(The Protocol also applies t0)2 250 78511 AUACE S A™HME
otofl chst XpMSh e (UNEP/CBD/WG-ABS/9/L2/Rev.)y E&, (http://www.cbd.int), Z4A1:
2012, 1. 25,
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(indigenous and local communities)?4) 9} 343431 & Hg} HpAl o2 -
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3) oM HMBE A1E! In accordance with Article 15, paragraphs 3 and 7 of the Convention,
benefits arising from the utilization of genetic resources as well as subsequent applications
and commercialization shall be shared in a fair and equitable way with the Party providing
such resources that is the country of origin of such resources or a Party that has acquired
the genetic resources in accordance with the Convention, Such sharing shall be upon
mutually agreed terms,

24) "EE (indigenous people) E= #FRI0[2ID HAT= 8019 Hol= =2t0| Tt oHuketH e
Ol ot EARIR TSHOI MEUAS RX(5i= FUSS USH=0| BI5t0], 0l=2| QIC|I0[Lt &
ojef QIC|t} 20| TESAQ! MEIAS RXISHK| Zote dR0l= M712lel YEoM= &ZF=alol2tn
25 2 Q| HR0IC) 0IRHE, "NECifdol =XiA QF XIMTAR ZMEHE, K155(2001),
528 336 & RASZAZUNEPOIA 7kt Xi2e EARIS CEah 20] Holsta Qlotk "No
universal, standard definition, Usually considered to include cultural groups and their
descendants who have a historical continuity or association with a given region, or parts of a
region, and who currently inhabit or have formerly inhabited the region either before its
subsequent colonization or annexation, or alongside other cultural groups during the formation
of a nation—state, or independently or largely isolated from the influence of the claimed
governance by a nation—state, and who furthermore have maintained, at least in part, their
distinct linguistic, cultural and social / organizational characteristics, and in doing so remain
differentiated in some degree from the surrounding populations and dominant culture of the
nation—state, Also includes people who are seli-identified as indigenous, and those
recognized as such by other groups.” United Nations Environment Programme(UNEP),
Glossary of Terms for Negotiators of Multilateral Environmental Agreements, UNEP, 2007,
Pp.49-50; BHH SYRE0|A EATIQ| JiFut RAISt JHEeR &2l #Melfarmers’ rights)7t =2
ok S29| Hele 7IES] XXt a2 2R0IAM XI0[E0| EXfett Carlos M. Correa,
‘Options for the Implementation of Farmers’ Rights at the National Level’, Working Paper of
South Center, South Center, 2000, pp.15-16,

5) AL Xi5x M5!,
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At} GRS AR HFA A o] §0RHE WAL o]0} AU U
AAT EE AT AT L B AN BT EAE 2 (A5 3
A5k BB F4SHES s glek

HROLE BB FY 0|2 FHo] ttol WA R 2 0|2} B
1 AEAA] ol GollA] HASHE ol AR AgA ol §A7E B
sk FHakA Fastolor sheul, 1 WA AEge| 2] U] uhEet”
A2 e S ] e Alle] T AB el
$2 TSPl QYT AL HIES A4 L olo Y AEA4 A
T2} ol gl A 87T = Qe 3 ek 20 upAgto B FrHA) e
of A3k PRI Te] AE Aol tE gugielado] 25T 34
S A2 4 Q=S Yas AU PERFS FAT 4 lon, ojet Bt

e e R ke R ?ﬂiﬂ% iﬁﬂ o] 594 %@Oﬂ ‘I}—E-E}.”%
-8k vhazope] A Aoz A1l A Ethal S,

Abofl A Z1E]al 1) A Y o] 5ol Rt U ‘31 W2 ol met &
o] o] &= g AR HiRt AL 5 Aol sl 2l 2AH 7ﬂ-,~g
AQJslars 1eak AFH o] YAR| T E= Foko| UA|Ele] SHRUS BES}
I AFE GAERS] APAEA]E9(prior informed consent: PIC)29) ] u}atok

|

26) HEOt A2z AMi1E

27) HEt M2z Xi2g.

28) FEOf HMl12x X3,

29) MEEXISLPIC)2t FXX0] st B2 = E ZHECR sl StEEE0IL ME2| Hefoll o
5t0d AlS(prionoll 27l= S2lconsen)E Lst, AISXISAFFPIC Agreement)ollA FALXIOf
o5

op

to] MISE FEoll 7|=510d Z7HR7 o] 20eict, E2A 3 X|S9ZSH((ndigenous and local
communities: ILCs)2| FEX|Altraditional knowledge: TK)S Z&I5I0d QA0 Chsh 2ot 02l
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S0 oist Ao olZE1, ESH PICEANA 0lZECH PIC(E= advance informed
agreement: AIAE #Y5IL Qe FHEAE "Rallml7 22 ZHH olsol thst OECD OlAts|el &
& % #HI(Council Decision and Recommendation on the Transfrontier Movement of
Hazardous Wastes, 1984)", "RESSA LHOIAS] Ralm7I22 ZH72Hol chst 2= 2 SME ¢
of OJAtS] ZlHZ(Council Directive on the Supervision and Control Within the European
Community of the Transfrontier Shipment of Hazardous Wastes, 1984)", “RaimHI7I22] =M% 0]
S0t 1 X2l EMof &§h vPEEekBasel Convention on the Control of Transboundary
Movements Hazardous Wastes and Their Disposal, 1989)", “ZM20|A slst2xel HE usg
2|8t UNEPS] HEHXIE(UNEP London Guidelines for the Exchange of Information on Chemicals
in International Trade, 1989), “AM&X|Q A=t 0[g0| 28t FAOS| RAFH(FAO Code of
Conduct on the Distribution and Use of Pesticides, 1989)", ‘EX Salisieie ! 9 MEx|o] =x| 7
2o A PICOl chet 2H|2EE2KRotterdam Convention on the PIC for Certain Hazardous
Chemicals and Pesticides in International Trade, 1998)", “MSCIFAEOF Hio|20PHMo| st
FIZELGILOYAT, ASSBAZS R st ZHZECF, BonnX|[Eat LID0IPME & 4 Ut
QI ZX|FAUNAL| AREX|S IRt ASEIoIE x| MR M2x ABS ¢S] XI=2T, ZEAM
SXFE 201, 15173 OIXE, “Raim7I22 ZHA ols0f tist Hxiet 2, st M4H
AMZ(1993), 217H; Patricia W. Bimnie & Alan E. Boyle, International Law and the Environment,
Clarendon Press, 1992, p.138.

30) ™A miexE HM1E,

31) F2HO0|UBREEXNS7 H(Access and Benefit-sharing Clearing—House: ABSCH)2 &of H[18%
HMi3gtetel YEMBH=(Clearing-House Mechanism: CHM)2| Y22 MTICH ABSCH= T
2 0[S R0l HHE HEHO| SRE st 7Is2 ofth ABSCHO| ME &= HEO= (a) B 2 01
SFO| ot HEN ™A U FAM XX (b) =77 2t Z7RI o] thet FE, (o) AFHEXIS

| NS ILeElodof

PS

— o
olo| Roiet JSEolE TO| HE0| et SAZ wellE SVt L= a9 thiSet A
Sttt oFgAM miaz,
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32) &M HipE X3

33) 9|dAM H[7Z=. In accordance with domestic law, each Party shall take measures, as
appropriate, with the aim of ensuring that traditional knowledge associated with genetic
resources that is held by indigenous and local communities is accessed with the prior and
informed consent or approval and involvement of these indigenous and local communities,
and that mutually agreed terms have been established.

34) F2OH HBE M1 Ui RARH U olok BRIE MSXIA0| HISHIX S K AHSBSOI
B0l TS HE U XES 2E0] A0l 2717 [R0] Mol 5912 wolok itk 1 P Utk

35) FEO Moz MiEf2 "=IMY el M2 Aol wat SEAtY %
TEE&l0l et ey HRE Yilske 1M 2ot 9 UF 2 30IM Yotz ST [
o HolAl HES Q=g 4 ATt
36) L Mi0Z= o2l RN X 02t 2 MK F2ol et ARSESeIE B Xie &2
= S2EE i ofuio] SiE REXIEE ARSI U= Atel FXHC| HRI 0| Ydichs AIKIS

t
BEQIME HM13Z0| W2 FH7 ol AMastofoF SiCF 1 ot Uk

37) FRot Mz Mige =Ry eel M2 o 2t 59 of= otiloll shdol= RIAM H Olet
SE TSAAC FZO0|L 022 SRIGIAL MSte 4 UCH 1. 2219 Hdnt MErieryel 2 2
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olefF RS 2FEL ORI YA fAAY e AL 8t
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UAE ST B ek, WA, AR A9 SR 59 HT L H
AL 5o g H(access to genetic resources)” &2 “HER| A L2 “H
A tigt A or, ANAFESA S AMATAFY 7, HAE H
203 “A&HQ 0] 87 L 24753t 0|87 0 F SAEh= Zlo] asltt

iz et Yatok g A= kel gk AR Ak
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39) “prior” | ARH"9] oJnjo| 1, ‘informed = "YEl, SXIS Q| ©jojo|x, “consent’E ‘&
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44) ZRt Misx HM2gk

45) oFgM Hinz Mgl

46) E5] 0 ZHIQ} A= oIk BYS AR B - & - Y ARFABEY oM MEUES, |
Kb, HSAAM| thet B2 & 0198® & MAMMMEZANZE St 0ln7t 2 0|, MXI&IHAJ
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2) 27pHRly |2

LHazopo A= 2 A 9] ofdof tisl] Aele FEstes =7 7ol
thsto] “ZF WA AT B o] ool tiet shuh E= I o)A w7
THone or more competent national authorities)2 *| A s}o]of sttt =712
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 fiek ARt A6z Aol whet R7 Y7 He] 7 Harol, et A
12 A1) WE 71 EA S e Ev) Hihs 2ot

A, R AlgE Al - IH A 5l oje B E AFAA ] A
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Direction of Enacting on Executive Law of the Nagoya
Protocol on Access to Genetic Resources and Benefit-
Sharing

Yun-Seok Oh

Abstract ‘ ...........................................................................................................................

The Nagoya Protocol on Access to Genetic Resources and the
Fair and Equitable Sharing of Benefits Arising from Their Utilization to
the Convention on Biological Diversity(hereinafter referred to as
Nagoya Protocol ) is adopted for the fair and equitable sharing of the
benefits arising from the utilization of genetic resources. Nagoya
Protocol provide that the Parties to the present Protocol shall take
legislative, administrative or policy measures, as appropriate, with the
aim of ensuring that benefits arising from the utilization of genetic
resources, based on mutually agreed terms. So, Korea Government
prepared for the Draft on Executive Law of Nagoya Protocol
(hereinafter referred to as Governmental Draft ). This article aims for
the study on the direction of enacting on Executive Law of Nagoya
Protocol. The method of this study is review the Nagoya Protocol and
the Governmental Draft. The principal provisions to the Nagoya
Protocol are Objective, Use of terms, Scope, Fair and equitable benefit-
sharing, Access to genetic resources, Access to traditional knowledge
associated with genetic resources, Special consideration, Tansboundary
cooperation, National focal point and Competent national authorities,
Compliance with domestic legislation or regulatory requirements on
access and benefit-sharing, Monitoring the utilization of genetic
resources and Compliance with mutually agreed terms. The

Governmental Draft provide similar provisions to the Nagoya Protocol.
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But, some provision of the Governmental Draft provide incorrect
provision to the Nagoya Protocol. First, the objective of the Nagoya
Protocol is the fair and equitable sharing of the benefits arising from the
utilization of genetic resources. But the objective of the Governmental
Draft are contribute to conservation of biological diversity, provide for
the process of access to genetic resources, and provide for the sharing of
the benefits arising from the utilization of genetic resources. Strictly
speaking, the objective of the Nagoya Protocol is the ABS. Second, the
Nagoya Protocol provide 22 use of terms(17 Terms of CBD and 5 terms
of the Nagoya Protocol). But, the Governmental Draft provide 13 use of
terms. Third, the provision of scope, national focal point, competent
national authorities and others of the Governmental Draft shall modify.
In conclusion, the Governmental Draft shall provide correct provision

in accordance with the Nagoya Protocol as a whole.

Keywo rds ‘ ..........................................................................................................................

Nagoya Protocol, genetic resources, access and benefit-sharing, prior

informed consent, mutually agreed terms.



