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MEARRS "SXIZ|X| 220bA UIQI0| XSt 2EH2 E5104 0[5k &5617] 0120, AR
LE A0l S-E AMA J1x(7F QIYEICE 2= M| MEIF2E RAPCO 01219 ZE S|Ak= 0
0ok HIAE 3 A XS0 tist 212 8| ohAl MYt HI8S XISot0{0f JiCh ZAL]
CIX] 1, EXIZ SHE 4 glie ME W82 "BRIZIX| 22 o= - =2E GAA Ot
OIME 4 ULt B Ql= ARMAIZIO[2IH Lange/t FYHIZS Tk n JHCta Tetsh 4 QIo1
v, th C

2 Z40|CHUnited States v. Lange, 312 F.3d 263, 265-66 (7th Cir. 2002)).
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5o 52 Y7 E|H Leslp-(negative know-how)= ZJZAR]A] o]2fet K
£ vz @A 2 ol dufle] e vlEE EY ¢ JeBR JAnERA Y
7FA7} QIE S Qe MD1MENS) mekA] s B 7t Al Lz E o o] A
off Bofstz HgollA olefet wdht-E T E= AN = AL, o] 3t
F7F Fdugef sffeleA] ot % FAnLe] P Bl I AREAE
FALAYG ANEARRE HETA ol EA o] TAY = .

oEbA, A AR HEe e AYd AZE IOH N gl A A=
W8 T dGuLol g o e Aol FAJAE vlE] wets] F= A
sk, A HEAre} wEe) M2 Al %ﬁlﬂ TREE A FgHd
oNgA HED AAE Abde] 2 et A LAkt HERA 1

o
=
AL o 4 9 Aoz AT

17) 12 2 o7 211 & 2271 SIAIE| SXIE X|A0[7LL ES5IEY HXIE Sot0] Lt SHel
QUCHD SIE2iE, 1 01219 Mol thehM Gillettes OXI5] HIZMEZM H59| LWRAS QlAl5ID
QUCH AX|o, T oM ZIRI0| Xt 109 S0 AV |& 2 Mizof 28t MEX|AlS ZEtE0{0] 5
UBE ARE AW JIX|7} QIBS YAl Ho=M, UHEIE SHOIM ESE Zo|ch) maH9| HE &
HE L8t J1=Mof 7IME &4 HE 20ko| HUMEE Aot I HEIL AR £ E5ER
ZSITRICHE AMAE, 2 YN 5218t EX A™o o[o] QlAlstn QIUCKGillette Co, v. Wiliams,
360 F. Supp. 1171, 1173 (D. Conn. 1973)).

118) SXIAtHwhat not to do)g LH, alofF & Atslwhat to do)g AtsXez Y| Zle Z7t Bl 0|
25t xlo[7t Oﬂﬂu ZolCt 8 £= X[ o= 2 ARe 2Rs YA XA uHElE”

XAlol X012 EA 7S 4 gttt & Zo[CHMetallurgical Indus, Inc. v. Fourtek. Inc., 790 F.2d
1195, 1202-03 (5th Cir, 1986)).
119) —?‘—X%"o”(umalr competition)2 A7{2l(commercial world)oilA HHES Feish= HI QUOA] EaZ0I
Alol(good faith), A&l honest) & Z&742H(fair dealing) ol HRLIE AR |C| HAS 5| <
St BAllabelo|tt Kewanee Oil Co. v. Bicron Corp.,416 U.S. 470, 481-82, 94 S.Ct. 1879, 1886,
40 LEd2d 315 (1974), 0[2{8t JHES HYE|LOILt E{E59| AN tﬁom SHLSIRI= LT,
o7t 2-otA FSSHwrongfully appropriated) 0|20l siEsh= HIZAFHconfidential matters) %
Alz[2A|(fiduciary relation)& wAlet=HHl 1 =S&40] QAT Structural Dynamics Research Corp. V.
Engineering Mechanics Research Corp,, 401 F.Supp. 1102, 1113-14 (E.D.Mich.1975). 0[218t 7H&
2 AHANI7F BYGH| FIS5IH AkESHimplements) S8 HE(useful information)# OtL|2f, 7Hg!
A7t 7tsdol gle dEblind alley)2 2lmgeo=n AN A we= 2™y 29
(competitive edge)= Z&TICH Alis Chalmers Mfg. Co. v. Continental Aviation and Engineering
Corp.,255 F.Supp. 645, 652 (E.D.Mich.1966) (Johns—-Manville Corp, v. Guardian Indus. Corp.,
586 F. Supp. 1034, 1074 (ED. Mich. 1983) (protecting ‘the competitive edge a competitor
gains by avoiding the developer's blind alleys’), aff d as modified, 770 F.2d 178 (Fed. Cir.
1985)).
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121) 2717 MGl UM JZHMIERS] H=7F = 100 7HK|2| Sfslefze| BF, ME & Azl e
o

ofEE2| ytlEnt 2gYHol et TIeEEE /1Y SR8 dd24 S slizM, O JIEeEEt
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FAck gelole SC= HITA2IE ol (it 1 VaEEe FEEYURY 480 St 2ol

siigste, Geall Hallt 2= YAMES 244610 0I2 EU= 0] Al 7I2EEE 2RsM| =IUCE
HH, St sisEn SEA0f ofstod 0] M ZEEES| 21S0] THsaITal siHte T2fet Ab
Fdeteze 1 VisEErr SYH(E0| ==t AFEo| EHEH‘%Q% 1996, 12, 23, M1, 96CHE605 HZ).

122) GIofzt B2 AsHEOR Asix U] OHIGHD SHE 2 JHKIS JHKIn, MYt =2of o
slof slze 9x) - HelE A Eope It} SUIES0l R80Ty TE ZeNel HuE
Ui, FEHILO| BRI SAD MU0 BILRKl| AR Bisle S JSNEE A
Balst= 01, A} KSBIn 0] Slf0) 7laEol BiS0| Jisltiate, Jajst Ajgete= 1

A
JIEYESE FYHUE He Ojof XIEo| ATt £ 4~ QIEHCHER 1999, 3. 12 M1, 984704 T,
123) = A7/ ST\E U= NTT docomodi| AS7t=ZK| THET |9 HOtAH|A T2l T-GW A
tﬂ D20 2 ZF0I¥USLE, NTT docomoOiiA AIISE Mo & 2E7t 012 =85 A2 0IRE,

AR 729 ALo; Tlsl 52 (20121 128 18X} FAIA FE
http://news.naver.com/main/read.nhn?mode=L. SD&mid=sec&sid1=101&0id=003&aid=00048874
32).
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A Study of Intellectual Property Problems Between
Producers and Publishers of Game Softwares

Su-Cheol Kim

Abstract ‘ ...........................................................................................................................

Game software industry is a high-profit field relative to other
industries. It has advantages that it can be possible to serve foreign
countries by controlling IP(Internet Protocol) addresses of them and can
be produced by small capital and human resource, but has
disadvantages to be easily copied and distributed by the Internet.

In the case that the Game software was succeeded by having
entertaining factors and effective marketing, a lot of dispute between the
producers and publishers are likely to be occurred about the Intellectual
property of the game software at the time of expiration or by conflict of
the interest between them.

The game software can be protected by patents in case of being
satisfied with patentability of the Business Method invention, by
copyright for the audio-visual work and source code, by trademark for a
title of the game software, and by trade secret for know-how including
the source code.

Therefore, there has lots of potential risk for the dispute
concerning to co-ownership and liability for security of the patent,
ownership of the copyright and database, ownership and use of the
trademark, and leakage of the trade secret between the producers and
the publishers of the game software.

In this article, this author intends to discuss the potential problems

about the intellectual property between the producers and the
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publishers, and suggest some recommendations to prevent disputes
between them with a view to improve the national competitiveness for
the game software industry.

Keywords ‘ ..........................................................................................................................

game, software, patent, copyright, trademark, trade secret, producer,
publisher






