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4= W2 F EPCY 7t 3= sUiS5E 553 555 THEIe des
stot, E3F 398 ES|A| = (European patent system)= EPC2] & of ulz} o
skl 29, AT AR 7} S0 Ao S2eke SHAES 7]
2l Aoz .

9 EFAEE 19734 10¢Y 59 EPCO] A AT} 7 AJZE|gich dH o]
19494 99 ZetA Aol ofe] H4F5-(Henri Longchambon)o| H-3-H&E
7]721 §Ho]AtE](The Council of Europe)?olAl 4% £33 (a European
Patent Office)?] AdS A2 F49+=1 Tongchambon plan’ &2 &&Z 1
of 7442 43 SRS FHE ol A Ao|ork10) 7o) Fake Al

ruﬁ _lg e

7) ol R Softles HY SolM=et Yot A= QUACE HY EofMl=rt SREE AL S5
H7RCl B2 2R MY RY Soil=E QU2 m21 Qits Mol |8 Saidzel e WES
AmE dert ot

8) YAHAR ‘RS2 200 &5t H2HConvention on the grant of European Patents) OICt,
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10) Wikipedia, ‘European patent”, (http://en.wikipedia.org/wiki/European_patent), ZAHL: 2013, 4,
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25 Otto Bossung, ‘The Return of European Patent Law in the European Union”. IIC 27
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13) X EALIO} - o 2A|1H|Let 22U 274=0IH REES SRAl 015 =7t XIFE 4 QUCh
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2013, 4. 20). 4~ RE =710l EsiEdets 29 Z=0l /Y Efct=s HIER [ESsIEE Sal
Z£QI5t= 2D HIRSIC SiC Bruce Sunstein, “THE NEW EUROPEAN UNITARY PATENT: ALL
YOUR EGGS IN ONE BASKET", Westlaw Journal Intellectual Property 2, \ol19 No.22(2013), p.3.
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(BEC) Aol Tejo] Q= Tl EHAE AL BER 5 - T~ 59T

I:/]_- — O0— O
o] Agsle] F-5AE3]H2HCommunity Patent Convention, CPC)& A| A3}
ek 29 o] Foke Tal Aato] AL 1992410] WiE A0 7S Wk

e

=
o1} 32a B} uiEek) oot st o] Asfalolch, 19894, SIS
HKEPC) A|14227} ASIAL e 5 F A (special agreement)©]| 3f|-5}
T5AE3]F A (Agreement relating to Community patents -+ Community
Patent Agreement, CPA)0| A A& oL o] G| Wtgof HQ3t FH3t =7}
7} v|251A] kol WA A] B3 24) 20001 ¢l EU Ao a80] 9l 254
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>

F

10
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S0l B HaIBAIS lulBiCt 518, WTO/TRPs 3 £29

= 5
X EE DREO| M - S5(counterfeiting activities) B4 5 ZXI6t *IQQH 2 = 04 4F,
MY & =7t71H0] MIMoz FfHYIE oot WS ZEdsty|= otct olof HisH
implementation’ 2 ‘implementation of lawsWTO/TRIPs &% T2 &gt QFo| 2 123 Z=) o

A B= Hieh Z0| 8A HM=X HX|E 0iEsh= AS 2ot

23) W. R Cornish, INTELLECTUAL PROPERTY, Second Edition, Sweet & Maxwell, London, 1989,
pp.76-78. CPC= XIZ2l HUSESM=S] 7|2 HAlg 25 26 RUCE & EPOS S8t sYH
E5{20ERIZ EEC M0l 30| = 8t Fs(bundle) HEHS T E6{2t HIEEC=710] CHSE LI

E519] Heiler & E51E Roisr = =0 URUCE Al M p77.

24) EPCofl olo] Y=ol 3|E=50] EE SES %ol 1 =7I= oM /&% HY S35 =9g + U
= &4 70| ATk Article 142(Unitary patents) (1) Any group of Contracting States, which has
provided by a special agreement that a European patent granted for those States has a
unitary character throughout their territories, may provide that a European patent may only be
granted jointly in respect of all those States,
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S5|AI=S] AdS fIste] EUZE @Al = EPCof| 7klshe W89 oJAks] ++4
(Council Regulation)o] A|¢tE|] oL} ahojo] w=dsx] H3ict 25 20104 12
¥, EU9] AR o] k3] (Competitiveness Council)= ¢H2]Z21 7]7F Weofl EU
3=t nE7E FEAIES o et oo muE 4 glths A2 YR
olo] Tl EFAEE dsts 1271 EU 3| Y=to] FalE He Axp
(enhanced cooperation procedure) 2] AFg-& A|¢t5}91 11 27) o]o] wle} EU
ﬁﬁﬂﬂ%ﬁ(Commission)% 2010 12 14¢, &Y ESA| o) A9t A
FHAAF o AFE 590S A5k A°kAE EUO|ALS|(The Council of the
EU)28)9} 2.3 9]3](European Parliament)29o]] A|&3}4 =¢lch 2011 2¢
15907} 391 102, $19]512} EUOIASI7} 217} kel el aste] g 49

3FTH30) 2011 49 134 EU 3J9)¥3)= o EF|H A E AHAdo) 3k F
A3} wielol ek 714 5 2709 7S AEATEI) o] B =oje} 44
& ARWA ARS WA AREYE

25) Stefan Luginbuehl, “Unitary patent and unified patent litigation system: status and prospects”
EPO, Study visit of Kyungbook National University Law school 2EXIZ, 25 January 2013, p.3.

26) Id p.3.

27) Enhanced cooperation '&Al2 ‘QEHE| Jls4dof 2st Z2KTreaty on the Functioning of the
European Union) MI3262 LIX| 334Z0f whaf, EXEH oF0] &tato] sl2i= Tx|el &elrt 0|20 K|
Xl et2 mf 3= 1/3(3 971=) ol40| SolotH ZVI=S thiez M AlRle & I=E ot
MIE=0|Ct, O] BHAI2 Aol AFZE|X| 920} 0= (divorce I )2 EUSIE Lol o 1 AIZE 0| ULt
(http://en_wikipedia org/wiki/Enhanced_cooperationy, A1 2013, 4. 28,

28) EUOIALE EE Zt20|AtE|(Ministers Councill 2 £2/0 £20M 0|AlE 2 CHlelr = $itt EUE
Tste TH =R 71 S M EHM siEsiH ‘R 9)sl(Furopean Parliament) @F HE0{ EUQ| ¢
NE TMot= U7 iAol sHOIRH 2|0 SAFAEYHoICt FOFHEE 10712] OARSIE e X

Kol 2het Afet2 “Axi210|Ate|(Competitiveness Council) OflAf CHECY,
27) <http://en.wikipedia.org/wiki/EU_Counci), ZAi: 2013, 4. 28, et FAT|ofCiAR & IRt
jilzi OI'O‘ KH 137D=| AR

29) REelsl= JHE=ote OIS\EP— gef oA el YV Iss
A=7[H| HAS WLt V| 5ol R 93| o2 7t 3
glzfoll et ol £ gttt 20133 48 X 7549
{http://en.wikipedia.org/wiki/European_Parliament), ZAI: 2013, 4. 28,

30) <http://en.wikipedia.org/wiki/Community_patenty, ZAIL: 2013, 4, 28,

31) Luginbuenl, supra note 25, p.4.
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5351242 gt ARAAS 2 S 271 ¢holl EPOAIER o S84
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2 SR MASIACE 2013E 48 SEAHITAE 01E 7|Z6I¥oLE AHQI2 2013 3

2ol EOtA] HY Eof 7 IX[ofl HEE A= MAS ol & &4t gle FH4S ofn Lt O[Zz|ok=

5 = SEGER| 22ATE <hitp://en.wikipedia.org/wiki/Community_patent), ZA12: 2013, 4. 28.
33) 0| H2 F= 27|m/C|ot LS A& (http://en.wikipedia.org/wiki/Community_patent), Z4AH:

2013. 4. 28,
34) REEs! ZEEAC| XiMlet HE2 9| 11, 28 Hef 0| HEe Mo g &1 U2 a8 &

= = 0
erst 249l "BV HY Soidl= ¥ SEESERe =nt O AR, Yonsei-SER! EU Centre, EU
Brief, Vol.5 No.2(2013), pp.22—25.
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= Ao EQE 22 o tiste] 25
N 7ol & a8o] 9l EU & a8t 7Hd Q1A & E3]of Hd
o] 1 W] 137§ &Y &3] Bi7t=re] = E8|2 x3kH S84 E31E 7H
AR 3 T AEH H9 E3vk 7H AJIAE U1 A Alglo]
c} 38 E35]9] 29 AA}, 55 AP} EPOYA dTHog APEna ol

35) oY E510] SAHLI= EU 5192 S0IA &7IS Aot 25712 919 =7i2 SitiE 4 Qlch & EU
SlE=2 OfLXIBH EPO 3= Z7HS(ARIA, H7| OISRE, =290] §) & oY S3H=0l
Aoz siol= Li2tE:2 St 4 QAT

36) Regulation (EU) No. 1257/2012, supra note 2, Preamble para 26.

37) 3871 EPC 3#=7t S0IM 2571 HY E6f EV =2 HelotH Zth 1370 =717F =Lt

38) Id
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2) Bst=El 3 (Unitary effect)

9 Ede BE W HoA B2 o 589 5Y9H HSE
t}40) = EPOo||A] E51AAS wod 277 EU U=t 5 257) 3| QA
e}

31, olkejot Ale)el| fadh S5 WA "ok s Fa, Al dE,
& 5 508 &wyo] 25705 AAelA] 9 Tt 42 e B8] A4

oH(Licensing)}> Y% =7}l Tt AT 4= Ik ) =, S3)de) AR
EE GRS ASANYE B SAEAEOR 257 A B G =7l of
ko] A 7hssich M) Sel ke, FEA AEY di7ke W A7) S8
& 2w8 sjEithe M AA YA 5 EPOC] AlEste 558 4= qIrked)
golily oJgre S50t 58] Erenewal fees) o] A& W=

=] %

Jl] EpCol tjel We 99 55 % 257) STo] 22 WSS 71K

A2 EPOY T E3] 555 (Register for unitary patent protection) ©f 5

Zahyl 257) 3|30 T el 2 Hck40) =, vhel EsA o] Atk

2570= WollM &S Eolshz shte] EsA™ HFHol 5319 Fa, &8,
o

Al 5 Aelell We] low LE A7k WA E -] wgo] o4

39) Id. Article 1(2).

40) Id. Article 3(2).

41) Id. Preamble para 7.
42) Id. Article 3(2), para 2.

43) Id. para 3.

44) AAIEO| M MHe 7120 REESUIME OFEEX|0ICY,

45) Id. Preamble para 15, and Article 8(1). 0[2{8t Eo{d A6 AE SSote Mes E=, 50‘,
OZA 5 RE F2=7150] 0|0] =@t U= H\EO\E% Ao REUAT HUESHEO| F2Ly

S AR P Insight, AZ2ES(2013, 4), SEEXARHASATR 505,

40) Id. Article 3(1). 2570 27t 3|=0] 0l0] SE& |FESsVt HY S62 SE5H 1R EE He =
UESZE 72X oM, Jolf 3l2=2 ZUSESIE gkl 2es HRs AXIE ofiof ottt /d
Preamble para 8.

47) Id, para 7. AEe} CXRI 2ok= SREEH SE7IX| 2770 2E EU 3= 2 22{0] = S&A
o ¥ ISA Ol M=rE olo] Al S0ICh, EURARIRS] Metyiael SEMRELIXIRIF(Office
for Harmonization in the Internal Market, OHIM)OIAl 2E& EXIE FIZSict
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48) Id. Preamble para 19, Article 12(1)(a).

49) Id. Article 12(2),

50) Id. Article 13(1).

51) REGULATION (EU) No 1260/2012, supra note 3, Preamble 10 and Article 5(1)(2).

52) Id

53) Id. Article 3. EPC Article 14(6): Specifications of European patents shall be published in the
language of the proceedings and shall include a translation of the claims in the other two
official languages of the European Patent Office.

54) Id. Article 4. para 1.
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55) Id. para 2.

56) Id. para 3,

57) Id. para 4.

58) BIxlf CHEel 23711 B4 ¢1047} QlCt, Bulgarian, Czech, Danish, Dutch, English, Estonian, Finnish,
French, German, Greek, Hungarian, lIrish, ltalian, Latvian, Lithuanian, Maltese, Polish,
Portuguese, Romanian, Slovak, Slovene, Spanish and Swedish.
(http://ec.europa.eu/languages/languages—of—europe/eu—languages_en.htmy, ZAIL: 2013 4. 28,

59) Id. Article 6, para 1. Luginbuehl, supra note 25, p.10.

60) Id. para 2.

61) ST (ofchAR 2 TR B TMESY WS 2A), ‘BU S5 8ot 215 Bt 2012, 12

62) Id. Article 6, para 3.
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Y oY Ao ago] s AVl v|A= FEHYUCEA
o S

H2(Court of First Instance)¥} gFAH A (Court of Appeal)

(3g 2) EU E& E5{HYe| MAZ, Ohid, EU T ESNz 2 S5 E5{H9| =2
2} 3 AAFE", Yonsei-SERI EU Centre, EU Brief, Vol.5 No.2(2013), p.24.

| e
o R | = R sy U xwE | o e
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j o= ot gl gz
|
SN HE S EU T STt ofuzh, 53 S5 Aol #
o @7 Aol Aot AU HaY o]Fof S AEAel 74 53, ¢
AR IaY A S FolAH HAaY o]Fof EHE AeAQ FH 55 %
S5|AlEel et SEarE Ao et HFA HE S A (supplemen-

1A A2 A S Y (central division), =t AHH(ocal divisions)Z}t

63) Agreement on a Unified Patent Court, Article 3, ‘25X E55YXM(supplementary protection
certificate, SPC) = Regulation (EC) No 469/2009 of the European Parliament and of the
Council of 6 May 200901 2t EU LHOIA] Tl S& #lol 517FEIXIE HAMOF st= 2|22 SOl that
O SEU2EE 2001 Clotod |t 587 7180l HSE Helis A2 USste 3IA0IC
{http://en.wikipedia.org/wiki/Supplementary_protection_certificate), A1 2013, 4. 29,

64) Id. Article 7.



= X S E51ASHA=0f 2et nE 17

|-O
=
o
|
40
o
1o
o
ne
Jm

W A5 Y (regional divisions) 0.2 F/JE T YL ohejof 29S Fiul
g3l B9 T, g9dAbAQ] 7|4 Hok= A ES - F(International
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=
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Patent Classification, IPC)o]| w}e} th2-3} Zho] Hotalt} 65)

1) Z2] E-{(Paris seat):
B 4444 2|2 2Hperforming operations), &(transporting);
D Al -4 (textiles), A|5(paper);
E AlA - 14 42E(fixed constructions);
G A4 - 228K physics);
H A4 - A7 (electricity)

4

E(London seat):
A - ~Z (human necessities);

Al
A -318Hchemistry), oF=(metallurgy)

3) Hal 24 (Munich seat):
F A4 - 7| A5 8Hmechanical engineering), 2% (ighting), 7}4

(heating), F-7](weapons), &I}(blasting)

= AW ocal divisions) 2| oF=2] @70l whet A o= tof] A A|7tet,
A Ediabdol 5 SolHY dUEd Had d 3d A% 100740] dow
AloF=e] Aol w100 shuke] =i A S A &= ok & AloF
= U YA o] 470744 & o= Aot GU) A Y(regional d1v1s1ons)t2

A o4kl Alekat @ 3ol wat A 4 ek,

3. EAHR(Court of Appeal)

65) Id. Annex I,
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A= Ao FHE U GREE 270Y ol gyl a5 9t 60
Ao A= HEREA (points of law)Q} AFLEA| (matters of fact)o]] tjsle] o]2]
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66) Id. Article 73, para (1),
67) Id. para (3).

68) Id. para (4).

69) Id. Article 75, para (1),
70) Id. para (2).

71 Id. Article 9.

72) Id. Article 10.

73) Id. Article 8. para (1),
74) Id para (5).

75) Id. para (6).
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4Q1= A (European Patent
Litigation Certificate) 52| ZAst A48 Z+=31 ESE EPC 13420 ©}2} EPO
of YL T 4= A= AFo] Sl FH B el AHEuropean Patent Attorneys)
7 REALE AIslo] B felat 4 gl o0

Zr=19] W] ANpatent attorneys)y= 2|1 B xsto] HAS Aeof 7t
stof ek 2 9lck, o] A% 4 ol et ojke wojof gk
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Aol $1A)g Xﬂ ﬁ':iL«] 580 B AU AHAS 3Rk Aok=ol A
3 Slo7} ©rk92) Tei Aok e FPO] Fgol F SRt EE 1 o4l o
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87) Id. Article 35, para (1),

83) Id. para (2).

89) Id. Article 48, para (1).

90) Id. para (2). th2l XtA0| U= FEHIALS] HHE SEXM0IA R Z2lstct,
91) Id. para (4).

92) Id. Article 49, para (1).
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97) Id. Article 51, para (3).

98) Id. Article 49, para (4).

99) Id. Article 50, para (1),

100) Id. para (2).

101) /d. Article 51, para (2).

oI
rr
ox
40
on
=2
o
il
ro
o
40 >
k=1
Of
02
1
rio
2
ot
:Ol\:
P~
oi>
mjo
>
N
ok
4>
$0



23

AASHIzof 2t

]
=

<9 54 E

79 Wi A

=1

- ARoU T

o Algd 5719 =4

19 E= 13817 FoFze] B

AL 20149 19

gt

Holl o

S|
=

%1
7114 7]Ekal e 4]

t‘d

0y
iflg

ol

o

1
.

&

i E=

[

7|7k w2 Ao =) s Al S

APZLE T S oA Al Bl 109

WrRke] el ek E3t

A ®

52 &

E
=

%4
o ofu]
o o 3¢ kol AR|2e) U 14

s

U &

3
wir

HagAEs} v2 SolagAES] Hw

E
=

V. e 5

S|2BA S 4}
(Court of Appeals for the Federal

He HolA wlel 5

N5 Bus

|

%o

L

il

il

oh wl=ke 19829 Aol

]‘

A

el

102) Id. Article 58.
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Circuit, CAFC)S A423k7] o]l #a] S-3o] ot gl E5) 4ol 4] B4
o vl EAR F 2| ookt 107 Al njate] 5] A2 A A Y
9] 14 AA FaAL e XY £33 (regional circuit courts)ol| 4] A
W o2 gkl ugel] Bae] Auya Bgo] REST, Sl 95
9] s lo] gl W, ul.9- 549 SN gloiA AL o felat
A olth = o] u|YulAaole} 108 o5 Sof A5&3H U Al73]
R S50 o 2350]o]A] 1945KRE] 19579 Afolo] A5E3HY
oA EsHAT} Hefadoltt Faadols sadle 482 A7 Y

of of 2ufu} F9Ir}109) 2 PHUS 7he] To] T} A9 Th2 i Hofox
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ol ol BlS] Ao BANE ST 4 e A2 o) B
AP 2715170 H9Ich 10 ojef 19824 eeala e ACAFC)0] A E o]
BE Ea)ie] Gaile] ofLO.R HFHYL 1 o], WA A2 k54

107) Chistopher J. Harnett & Amanda F. Wieker, “The EU Unitary Patent and Unified Patent Court
Simplicity and Standardization, Challenge, and Oppertunity”, Intellectual Property &
Technology Law Journal. Vol.25 No.4(2013), p.3.

108) YAIXPL O RSX01 HZS W AR 7|tiels Hals Rolcil= ZZ forum shoppingOl2ta
sttt Henry Campbell Black, M. A, BLACK'S LAW DICTIONARY, SIX EDITION, WEST
PUBLISHING CO., 1990, p.655. Eoi#At= E5{0 RS%Q! Zas Hol= HaollM xEey 1S 2
oln, Flelext= EolErt PEFat 4% % O &R2Alotz HAAS MSEh Ef DIE.LOWHL BIAtA =

7 S50l 7k S50l RO el YOLL 20069 HTHE0] S5 Fatzel Tk 51| 27!
2 of ZIHEA B 015 BARA FoIME Eoﬁm TSI 2ol EorHct om m SsiEnis
Hfelste HEAS0| S| 85 22, S50 of SEMOI XIS A7| AR

<hnp://newsand|nS|ght,thomsonreulers,com/Lega\/Nevvs/ZOW3/04_—_Apri\/Breakingviews_
More_hat_less _cattle_in_M_A_and_patent_fight_site/), ZA1: 2013, 4. 30.

109) Id. p.3.

110) /d.

111) Janice M Mueller, Patent Law, Third Edition, Wolters Kluwer, 2009, pp.38—-39, CAFC A& =7
He ol MH(the Federal Court Improvements Act) O|Ct,
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ltalian torpedoes 2t Eal= HIZGBHARIASS Soitol HIREM! HAolA TS /o

talian torpedoes £, O|E2|0FE A& EXP7}

S0| M7= CH2 EU 3l&=0ilM 22 Saioll thet FleiAS0] M7 |=lcl2te 1 FRH SXI=7] o

20| Soldiile AEMoR S5l AE & 4 gl Eth= HITE BRICH Mario Franzosi,

‘World-wide patent litigation and the ltalian torpedo”, 19 EIPR 382 (1997), & ‘TORPEDOES

ARE HERE TO STAY", {nttp://www.estig.ipbeja.pt/~ac_direito/legalsit.pdf), ZA: 2013, 4. 29,
113) I pA.
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o ﬁaﬂw Stelebe UShs TARE T ZRsAo] BAEIR] it ofo]
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The Advent of the EU Unitary Patent and the Unified
Patent Litigation System and its Implications

AHN, Jae-Hyun

ADSEFaCt | e e

In December 2012, the EU approved the patent package
legislations on the unitary patent system and the Unified Patent Court
(UPC). Since 1978 the European Patent Office (EPO) has dealt with
unified procedures for granting of European patents. However, the
patentee is required to validate the patent by providing the necessary
fees and its translations to each EU member state. This procedure is
costly and inconvenient; moreover, a fragmented litigation system for
patent disputes has been criticized for the inconsistency of trial results.
Under the new system the patentee is relieved of the burden of
validating a patent in each state. Instead, he or she can just lodge a
patent in the Register.

Patent litigations fall into the single jurisdiction of the UPC and,
as a result, the litigant can save time and money and also expect
enhanced consistency and legal certainty in patent cases. The UPC
consists of a Court of First Instance, a Court of Appeal and a Registry.
The Court of First Instance is composed of a central division, local
divisions and regional divisions. Patent infringement cases will go to
local or regional divisions and revocation cases to the central division;
however, this may vary based on the request of the parties or due to a
number of other circumstances. Any panel of the court will have a
multinational composition of three (First Instance) or five (Appeal)
judges. One or two technical judges shall be included in the panels of
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the Central Division and the Court of Appeal respectively.

The EU Unified Patent Court, in particular the Court of Appeal, is
analogous to the US Court of Appeal for Federal Circuit (CAFC) or the
Japanese IP High Court, in that it exclusively handles all patent cases in
the second instance. These IP-specialized courts will enhance the
consistency and exactness of the court decisions.

We should make the most of the new EU unitary patent and
unified patent court system to raise patent competitiveness in Europe by
getting more EU patents. Furthermore, following advanced countries,
Korea should push ahead with reforming of its judicial system into one
in which all patent lawsuits are handled by an IP-specialized court, such
as the UPC.
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