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27) Fontana, Richard E., “Open Source License Enforcement and Compliance,” Patents,
Copyrights, Trademarks, and Literary Property, Course Handbook Series, PLI/Pat
N0.989(2009), Practising Law Institute, pp.79-91.
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Vol.30(2009), pp.261-291.
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(http://freecode.comy QIS 2 HAERACE A 2013, 11. 20.

31) Frazer, Brad, ‘Open Source Is Not Public Domain: Evolving Licensing Phiosophies,” ldaho
Law Review, V0l.45(2009), p.373.
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4) 0| Hi= Engelfriete] &7 =22 i8S 7|=2 TAP} 2sIiCt
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=

MPL-2 Keep-open, BSD2} Apache+= Free-for-all -8 olat & 4=

20
o

o)A

=
o)t Aotk TRAAL MR T2 oA AXEY] AE] 2]
2 B4o] uje} ASHoR a5 oA ), ol sjol 1k T A
o B2 A o] deloz Freict 17k Bel Al Al kAl of
Glg BRE ERoR AFALES AEgole] 2 TARES foR
A2 olaaor & Aol
(= 3) AmEQo] MiZo| S40| W2 atolda 25
SWEHN HMZ AfHst AH|XL IS = 2o MlA
Differentiator | AF8sHvalue added)| F+uf=7]GHr Make =4 SW
Baseline B 719 case—by—case | case—by—case
Commodity A=b 8 =Eu | Open 370 SW

53] AgA2E AxEolof disf oj2iet EAE 75 AT, B9
Ak o]Zoj|A HEHOE AMRSI= “make-or-buy” QAFAA ] ‘open’S F
Jhet Wit B Aot} e maAAL A7) ofEsr obpd v1%
glo] 24E 4= Sl FOSs ol 9] Adeof] yEtf 22 7|&2 AARE Aol
A efol7 . 71y &ale] 1 TS 7= BME uiE 57 2F ok

Hlo] A2 off GPL 4785 W21l a7t ke Awol tisll v e H2 =
Zlo]ch, IBM 9] st=go] Aol YHIH =(embedded) A2 Agsh= 2l
o] 5= Y EFA “commodity” of| sjFstH, o]= IBME] APES} A=
=7t e A=A =] Bfgekal, E7l AL EL o] gholAllA(o] 7B
GPLE Aulsh= Zlo] 7H efgsiths Zloltt, thih QAT E ZoA|lik
obAlE 5| Fugt HebA AEA S WE 4 e Y =t okt &
3] Baseline 2~2ZEJ0]9] Zpoll= 7|4, F G2, A9l o] utet ek
gF Ao U = =t ool gt Al e T4 35| whiolt.

35) 0| E= Engelfriete] 27 =22| LI8S 7Ix2 ZXPI ZHdaIiCt.
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3. M AZES0{Q] Ha| - 2T &

FOSS gtoJdlAs gholAlA] (Licensee)of| Al FOSS] AATEE 57 A
& BA| $AS 5 QR sl AHS 2ASo|A BAl AE W8-S Al

28 4 QEE Bt} ohE FHE FOSS oAl ARgA} A Aok 8 A3
o5 F7ksk=dl, o= FOSSet e vl E = EfojAllng] £nFE tJer

FO
UAOIE Sofl 71 o] AElo] e FOSS efolilzo X a731T Gl
EAGE T ol gA} ol gk A9l WeARRE A ghtolt
HAT SO R 24 YL g AZEYole] jE/L FAF 4 rk
web FOSSS AMSSHIA She @Al NREA] ARS] SolAlLicenser)]
Q7 AGS BlSfof Gk, OSIt 7 £TE0IY] AdS 107h 2Foz
AHofahgin, o] efa Bl FOSSY] HNFHS) U Thote] mg-g EokI) &
TOH 9 EdA ATE LS FOSST HBHL GOM, of7] 4k OSIY] YRS
A7) 93 Oss 2 AR,

1) A2 XMHiEZ(Free Redistribution)

0SS gholdlAes ‘Hg AL EYo(aggregate software) o FAFRE
(componen) © 2] 35 ATES|S Tuf T B TSR AL Age
Qi A2 The acmie AzE T2aws Yak oleet U 4%
Eflo19] 7ol 3T OSS 2ol o] 2t wufjof tisf = d e thE
s BafE 2 ik o4 0SS SolAlAvt BAke] S aTshEs
A= AL @erlEo| whr]o]o](short-term gains)2] -3 wjizof #A7]o]2]

(long-term gains)& Z7|5H= A& Z7| $sfAolct,

2) AAFE9] ZIH(Source Code Open)

36) AATCOME F2 2MQ| CIFE20| COPYING 0l2ke SE1E mhof 2loldA x8g 7[xKsH |
T o, 221 AATE TR HH| FARH F7|= Sitt, é %ﬁ—‘?‘— TAIM, 122,

37) {http://opensource.org/osd—annotatedy, 7L 2013, 0. F=. 67|M= OSI7H MIASH 107K
0SS 7He™el =0 st M FMs Falo= FOSS Ef \ EI 7H§% A%l 210X} ot
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=2 Re 2ATES Eibsjof st AntelE FAR ofet AnTE
P2 W} 58 Eolof BTt A|Bo] AnTEe} 3 HEE A os 4
ol A2 HAHIE of5E AATES P 4 9l Fe) Ll ol
ol shee 1 ¥ s % UEel P2 Hesse Howom
RS sel, o

}-ﬂ
rlr
m
Ll
&£
=)
:L
o
é
_l
ox
i
-l>
N 22
fr
N ol
1>
©
2
o,
o,

—‘z _lZi
rE
18
N

SfsA MEs AL 38R et AA
(translator)39) o] A5 7-o = OﬂEHE 3857 ok}

| (pre-processor)38

3) 2xt™ XE+=(Derived Works)

A2 ES 518 afoF o, Y AxEols}

4) XXl AATE0| XM M(Integrity of the Author's Source Code)

EZE YAH SR sfgsfof gttt OSs oAl 2214 X%%(i?_‘z%loi)oﬂ
| iEEﬂloi-‘ﬂ} o 01 ol HW E’i_‘i% %OlE% 872 3tk o= ¥
NI

5) 742l E= THAof tHet XFEZXI(No Discrimination against
Persons or Groups)

38) T1x{2|7|(pre—processor)zt T212HY 21010l Rt 71552 FII6I0 A0IE YA = XIMZ
USk=dl, COOIA ‘#define’, #include Z2 KIAIZS0| tHEXQ! ofo]Ct,

39) H7[(translator)2t Q17t0] OlaiEt 4= JU=ZE XISofoll 77t2 g Z2 2 AR AE AAT
C(EANEE) EME 71A7L Olelie 4 U= 7IAI0(machine language) = s ICH(assemny
language)2 24T 23 E(object code) A= HEIA|7 = T2 a2H0|Ct
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0SS 2tolAlle od 7 Qlolu T = AP = <t At

6) 200 chst XFEZX|(No Discrimination against
Fields of Endeavor)

Oss golizt B4 Hobo] TEgo] AFEL 22 AL o ©
o 7be Z2agle] Aol BEHAL fAHA ATe] BEEE AL AT
% gl Aol

e B 219 elolilsae) 215 glolw
2z

8) 2to|MIA T} St MIZ0 E™EX| LotoF &(License Must Not
Be Specific to a Product)

22 ARE UEE B4 AmEge] M 3 THF Holeh
of &AL oF Hiek, 9 Z2 o] o] MERRE EFEo] T2y
sloldlao] gl YollA] A EL Wz kY, 1 Z2aRe A v g
AAFEL gl ATEG o] HlES} BRASto] HolE A3} FAL e EL 7
of g,

9) 2fo|dAT} CHE AZEQNE H|ststX| LotoF &(License
Must Not Restrict Other Software)

2t 35 AEEolot 3 MERE e AmEgolo] A3t
2 T zaq 74, 5YF R MEHE e BE ZraRss
0SS7} Eofopat gk F43 4 gl
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0) 2to|dATt 7|=F&H0|0{ofF EHLicense Must Be
Technology—Neutral)

O8S Zlo|AlA9] of = 23k E43 7|50 QlE o] ABYS 7]HEe.
2G4 lek o] 2ol Aloke Aldste Hl of | WAIA ] oAl
F3l= o] Oss gho]Alag] el #gtelx =

Y (click-wrap) & ZA|oh= 232
L2E CD-ROM A%, ¢ v]2{g(web mirroring) 5 UE F483F AT EQ 0]

HEYASEL T2 IRE 2T 4 g H7] Golk

&53
o
+
s
glo
il
[~
%
N
ot
Do o

41 4
Y
i)
I

(o]
olI,
>
o
i
N7
52
rlr

4. S LAZEY0{e] HEHH

BN AZEQol= ofF] ol HZFAQl BE7HA| 7} FHolurt 40 A E
Ao} 7fEAA L] AR A= ZE AAFT =0 HLsto] £ - AT} 7
3] wiZoll 7] ZEnlgo] AA i, w2l gk W] Thssitts A
o] 71 ZFdolgta AzFe Aottt T AZEY o= T3l A AA o] EoA]
A= Hold Zaaw o] A% /N b Aol Frejsty] wiimol Ha4
Aoz e s B AxES ol vlste] FHo] fstal o PYHOR &
A 4= Qe 3l AZE ol AR UE AZE o] 1He] AT AF/dol H
ojun] | 49 WltF<L(vendor lock-iny*1o] ¥HIE1A] 9k= A7 o] Q)
7F 3N AZE 07}t S AL Eojeke] Setof: EA1E
7] EH_ETLoﬂ choFsl v|2U A Bl A7) 7R3 4= Qieh 3k I AZE
TR Faae WSk k. 54 710l Had 5 AXZE

O

>~

40) Stern, Alan & A. Clifford Allen, “Open Source Licensing’, Patents, Copyrights, Trademarks,
and Literary Property, Course Handbook Series, PLI/Pat N0.985(2009), Practising Law
Institute, pp.335-338.

41 of= =3 ATEgof ABXIS0| 7IE ALEY {0l 0| BIZSHA Rslo] ML ATEY 0l
sl BisilEt $712 AEY HiE 20| W] $71% 2510 K el sl Bg U

Ch 370 AZEQ0l= XME ANMECE MHIA HES S8 $+ARE0[ F5 0121 QUCL. M2t A
AE2 o= Yrlll MH|A0) REESIA| Ret 29 EOHE Tet|E(switch cost) 0] AZ=2 Mb|A

SYAE MeEfe 4 T
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A 2EEYolol ARTFO RN gt A7 B AT A9, 1
FOSS 2ol lze] 3o webil AE AR 37 AZEG 017 B s Aol

S
Atk ol 53] GPL IES Edsh= A9 % FaT = = eAIYH,
| =

5. 2| ATEY0] At

SEHIT AJFRAL 71381 IDCO| w2, 2013 ARE7] AlA| A2 E Qo
AFEZE 1,790 xo] gglom 43) 9017W7HA] BlE|olE (big data) U
24 AZEQo] Thyglh 7198 of& Aol =8 SR AB 6% 4%
A0 AYSIATE A H o)A A5 7R 2520] 79 A AllA
] OSE BAISE AW 2] A5t Tuljl= 2014W7kR] 53] Z718F Zlo2 oAty
t} 4% FOSSE= U] Aol Wol EY= AN, 2of tigh Bj=y A mee
A o & AgtAolol A theFstA EER] SLekeint, 20119 i 3H A
EQo] A FEE 2439 o PR ul$ 22 o|r}46) Tt AZE o
A A FE7F 1R E AEE AN AZEQ o7t g-EEE Fol AlaE
Slof| 7]ofsl= H7E AR 27FH 02 F Q3 AR o2 QlAE= A 4D

7 AZEQ O AR} AFglol 7199 Ble AT} AlEAE 71T T

ol -

[¢]

42) 0| ZE0IM GPLI 22 2l0lMIAS HEM(viral) 2foldlAst SHALE @S A (contaminating) 2t0[ Al
Agt H27|= sttt = GPLI Zglels H 58 AZEQHE GPL Z=0f Z&0| &0 FOSS7t &
oftel= Zolck

43) <{http://www.idc.com/getdoc.jsp?containerld=prUS24418213), ZA1: 2013, 11, 20,

44) <{http://www.idckorea,.com/product/Getdoc.asp?idx=581&field=PressRelease), A1 2013, 12, 6.

45) HEEAMMAXISEY ZIATEQ 0] BA(Open Source Software white Paper korea), 2012, 17H,
2lsA MuZE ERF 28 571 FME HollelLt /Y FichE 2lsA His dAZ X 2lsA oiE
2 dag £ 7tsdE Ut Ol 24oR Hifist= 215208 HIF0| MX| 47| E0|7|= ot

46) MM, 212,

47) AN, 243,
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7|ofsbs Bt 27 el FAIE i Qlrk4®) BTolA] ThRold BMe] A
A 2] O5 9] SIEHOIS SHholol Ao Wkl ) P
(embedded) 2EGole] %% S=go] 7H40] £ZEYo] 7}zlo] EaFelo]
e A1 ok ATEE e shersb] olAR, ol Aol dhe
FR7E 2 U B ALEG o) 1FE Hrks 2e BRsh, 72, oz,
Ho| 2%, ESE § ARUEYIAHAGNS) 7| UEE ) AZEYS B
galol 71999 /AZ ol ek B LTEYo] AAZF AR St
S £mEYo] A A 52 B AUAES] AR E S} BAHEE
AL A1) BHRE 93 h S S et shl

III. IBM®] & o]-H|o|Ad Ak
1. IBM2| X[A{RHAH ZHH2E

IBMQ] AL 19119 u|= F& Fo AY% “Computing-Tabulating-
Recording Company(CTR)” 2A], 194]7] EHE AJZHH 2 719] AFYS B33t
Z 0191t} 49) “International Business Machines(IBM)” o]gh= o] 88 #7] A&t
g A 1917 Afueh Aol &S diREo | nlsollA SJAY B
1924400} ol S017ich 50) IBME 19509 thelli= SHAISaFS: 74 tHg e 4]
o] AR T4 S Aelehol, 19804t o] PCol 91 eol4l 5 A

22 Hejol ARe Ao vlZo] AR oleie2 gk et 19934 2
o)A AAY(Louis Gerstner)7} CEO0]| #|¢]3t 0] 51) IBM& E35|H-S H| 23t
LA EE B 0.8 A2 0 2 Thelshn AQatstel AYATS ZA A4

48) Engelfriet, Amoud “The Best of Both Worlds,” Intellectual Asset Management 20086.
{www.iam-magazine.com), ZAI: 2013, 11, 20,

49) (www~03.iom.com/ibm/history/history/decade_1880.html), Z4AHY: 2013, 10, 1.

50) {www—-03.jor.com/iom/history/history/year_1924.htmly, Z4A1: 2013, 10, 2.

51) (www—03.iom.com/ibm/history/history/year_1993 html), Z4A44: 2013, 10, 2.



3 % Ql9iek BME] 2] Sgjo] Ak of 109] el 5k 2 ALY
TEZE]Q Ao 43S tiHlel] £o1.52 Aate] dlir&at 159 V4S5
Aoz Apdatste] A oS AEstal, FH7|E 2~3 T 71EE o
AlA (0128} “licensing-out”)dte] B2 Q31 H| LS Fo]il EHEE St
A EuEelo ghelo] v)kolnt ok e} BME =g A4 AL FY A
chrs FARSH] S0l HESIL Yt 5V 1 oA A1 BAA AL
3N 2ZE S A5 B3 & o|keH|o]Ad Mot} o]= EFF T &
== 89 5 9l

o7t YelF-E 7 EEse R s 7| USelA o9 &

N
i
o
S
jN
p

offN
flo
>
&
-
N
H
P‘,L'
O

2. IBM2| 371 AZEQ0] X|HFEH

199OEﬂEH Tk o] & IBM- utjgh Bl-8-at Q18-S ERlsto] gl 5 o]F
2(Eclipse), oFIH2|(Apache) & &7 AZEY o] 7id AHFYE o
= —T?:%'SM gkt IBMo] 200549 1] 50071¢] A Ego] &
SN A o] 2|3t ek °‘§¥°l‘3} 55 A I EQo] ARJofA] IBMO] H L 7]
2

of AR el Tjek A9 % PG FAlo] 275H Zlo] 2 EAolt} BMo|
A3 A A 7128 AGAR) A|91E B3R BHA] R AL 2012

52) {www.ibm.com/ibm/gio/us/en/world.harvestmoon.htmly, Z4AH2L: 2013, 11, 20,

53) IBMI2 alilo] Ofd =7 |20] chshiM= A% SER2IX|7|(picket fencing) T2 Ueto= E5IE &
HstX| %11 SZFA(public domain)oll E22M AHHMC| E5{ S5 SIXIE AL, MIAoz 5
24 2lojMld(cross licensingle F=ot0] 2O AXIE XICBIAL, ZIRLHO| Cer T B4
Ii7|XIE 7HLot0] Eof LEEZZ|RE Udlol= & LI MaFg Al RiTh IBMO| 0]245h X|ARN A
LN RS O3 HAOIE 7|ME EZstat
Melba Kurman, "What Universities Can Learn from IBM's IP Licensing Strategies’, 2011,
(www.innovationexcellence.com/blog/2011/07/09/what-universities—can—learn—from—
Ibm%E2%80%99s-ip-licensing—strategies/#sthash.QusTocGu.dpuf, ZA: 2013, 11, 20,

54) IBMO| 2lsA0 EXtsHAl & A2 0] OS7h 22 MHoiIA & SAf6ta, 2ol 220, 12 ¢S
O ATEQN HIES &VIMeE He 27| HZ0IUCE. BME XIXZR1 OS il —.—Ifé Nyt
Mu|ARt S2M A XE3l0| FXI5H 2E 0|LH|0|MdE St 0159 A& 1E Fal1 Tt

585) {www.nytimes.com/2005/01/11/technology/11soft htmi?_r=0), ZAie: 2013, 11, 20,
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W7k 1Mo 20 A ul=k E81&d 191 71dold A Hotw o 4
T} 56) uhpat BA 2| AAE BES 0 &

EdlolE AL st=glofoll 2ekshe |44 A

3} BalE ge WeE AT S8 AAAEe] SHA A0S B
oS FToY S B P A% AL I3 HOR A A2

=

97} 37 £ZESol Al Alo]
S At A4 Alecosystem) 7} B T, AETE o A& UH
oA gl ARUEE AYshz IBME B o] 100% 53 AL ESo] 2
A7} oY th(not a 100 percent proprietary software company anymore),” 2F
I Agate] IBMO] 7| GES7E Mk 93-S A& a9l 58 |A) IBM
ZHo] 2|9l Developer Works59)9} Alpha Works60)7} &€ 11 Q= Ar =
ol A& Fstd MO AE21Ql 7|dwert oF ool Fdl

S
o
0o YO e 7h 2 o 5 ek

gk Zo|c} 57 IBMo] £ 07 Whate wd}

V. SCO v. IBM &%

1. QLIAUNIX)2} 2l5A(GNU/Linux)

56) {(www.bloomberg.com/news/2013-01-10/ibm—granted—most-u—s—patents—for—20th—straight—

yearhtml, A 2013, 11, 20, IBM2] 201213 HAXIETIA0] 2 20123 oF slff St 9lH|0|Ei(big

data), AtO|HERHcyber security), 222 (cloud), ZHIZ mobile) & HT 208 S4C2 02 £

512 S==, S28TF £ 6478710IACt www.ibm.com/annualreport/2012), ZAA1L: 2013,

11. 20. Ol= HMIFO{, OlORE, OKE, EMC, HP, QIE 2212, ARt 5 871 7|gel E5liaE &kl

AECt 22 Xxto|ck

AZ20l= IBM 20l Computer Associate, Ericsson, Nokia, RedHat S 271 ATEQ|0{2] JHein}

0|20 M3MeR Fodstn U= 7IYS0| XAt 718 ESE 2EAA ZESHO 7|6t XAIRE

A ANEE £ UA=Z Slcks MRS Zlastn ULk 01Ed, "REAA ATELQ|00] tHEt AZER0]

E5o| ¢ixstol’ AYHE M7 M1-25(2006), St=AYEHES!S| 933-934H.

58) (www.linux—mag.com/id/255y, ZAI: 2013, 11, 20,

50) JHLXIS0| 2= 2HES M2 E25l1 HTASH= AIER (www.ibm.com/developerworks).,

60) 28| ‘He| oEE(early adopter) £0| ZI2 2= U= 7SS MEotn HAFE 2 U= MOIE
2 (www.alphaworks.iom.com).

57,



ST P82 - OF 0licio|M F2to]

o
10

21

Y25 AT&T Bell Laboratories(‘AT&T”)7F A2 7HE =], AT&T+= ©]
2 teslNovell o)) iZHO8, 1 bl o] Th) S000] uj2siiet 81
40 Rt 0K o WIS S N 49 5 59
Alole}, &A BlEie T8 AH AA|9} ek Az Eo] YAJof|A %
3 GIEL) At B A} ARSI AEST 4 g 3
Foltt, webA gjEsA AFEARES AAR AlE AV U R AAES 24
5 29% W] 4310z ol = A

]
fr

Of

],

2. SCoe| =%

SCO v. IBM £4-2 2003d SCO2] A4 o]Z 2007d SCO2Q] Elr/}_}ﬁ?’)ﬁi
2FAR7E AAE fj7hA] e S BRI YA, T 5 6d Tl
20139 A7} ohA] AZRE T 122 (Groklaw) 2= Y2 1(weblog)7} ©]
Aol digt Wit 7128w glo] =Rlste] FAHskAL Qlek 84 B oA
3he 247|252 HRE IEE Alo|EojA] UE-S BT 4= 9lrk 85 scox
20034 3¥ 69 fFEHUtah)F &EH|0] A (Salt Lake)A] A|37] 5 £166) o] A

61) SCO= O|= ZZ|ZL|o} &= MEFFZR0| 2ALE & 3|AR! Santa Cruz Operation2| 2= MAUCE
2001'F SCO= Z |2 Caldera Systems)ofl R4 & &2 ARRIS OHZteIUCH Zdl2k= 01 AHHO|
Caldera Internationalo| ZI{CE7} CEA| SCOZ HIHAH, 11 Sofle= SRt 252 "SCO Group 0|
I 200A= Sixf 0 3lAte] HEES 7iHs| SCO= Falr |2 Sict

62) SCOZt IBMOIA| A&E MZ7IIE 2003 HA| IDC EA0f| =M 20023 SotE A & 13%7t 2]
SAS SMHZ EXHOH, 2007H0lE 25%S ASlskn 2 7IEC2E 15%E RIXIE Zo=2 o

SET UACE
63) O]= SRR chapter 1101 2I8t “reorganization” O|RACE,
64) (www.groklaw.net) 2z, 0| AO|EQ] 2= paralegal2 UsH 20| U= Pamela Jones(PJ' 2
orzleldl, 1 29| =x7t BVt 34 AZEQ 0] HRLEIE th¥HstH SCOE H|Tet= Z0l2tn =
=]

71 SCO= SCO v, Novell &8 S0f PJOfIA MMSH(deposition)sS BHOX A=6t7 |= SHRACE $1XY
Groklaw= PJ7h ARB5IE 0|HY PAQ! Lavabito] 2013 82 HAHZIHA] SH|0[E7L STHE Ak
olct, (www.forbes.com/2007/02/13/groklaw—sco—ibm—tech—enter—cz_dl 0213sco.html), Z4AHe:
2013, 11. 20,

65) SCO v. IBM A& &3 B X252 (www.lact-index.comy@l “SCO v. IBM™ 2 “SCO v. IBM
Linux lawsuit: Press coverageof H2||of Act ZAAML: 2013, 11, 21,

66) SCO7t 2003 Utahl MIBKIZH20l X7 [et A& Ol HLX|HHRACZ 0l&(removal)=IRACH
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IBMo] thsl & dH]H (trade secret)] 3l &34 A, AleF Eold, ¥4 W
& 55 o2 109 2o e At 8 scog ot 4>
SFHATE AP EHA AL WA om SCO +4-2 20049 249 Al&H
“A22} 42424k (second amended complaint)”of] 2 oFE|o] Q)t} 68) SCO2]
2o W= IBMo] (D AT&TL}FS] Alo]o] A A%E “UNIX System V} Z1 7
I E o]’ o] AT Eof gk AL E o] A2RQl "SOFT-00015"& $18ts}to]
A3AA g 2T EE F7H, wiE, ARSHA| she & AloRe Eoldskdl
11, @ IBMO] AT&TS}S] Atolof Al Agh A H gto]4l4 Akl “SUB-00015A"
£ §Hlkslo] “UNIX System V&} 71 gk AZE Qo] ZAFE (object code)&
Hi2EEL O 23 AoFS Eoldsldl o (3) A|EE(Sequent Computer Systems,
Inc.)7} AT&T S} A48 AZE Qo] A2kl “SOFT-000321" & $IRkste] A|32¢
NA s 2AFEE B, i, AMESHA Bl 5 AlCRE EoldEtial, @
AFEZL AT&TSE A ATE AE 2olAlly AleFql "SUB-000321A" 5 $19Fste]
A3ANA SfF 22F=F F7H, v, ARESH sk 5 AlokS =oldskal
t}, 3} SCO= IBMOf|A & A2 33l ©® 4744 (unfair competition), (7)
A|A L] Zuftol thgh Aok whal], ® = (Novell) 2 SCO Afo] 2] AFAbul Q) A oF
(Asset Purchase Agreement)ol] Thet sl @ 7]&F AFdA o izt el 55

st F4sHec,

Utahili= Ml XIRI240] District Court2ttl 22|10, HAUXEHAE US District Courtzt 22|22 25
Hl= 297t %&d|, SCO v. IBM AS0| AZFE M3X[E2ut AKX 20| 25 Salt Lake Cityof|
AUOM B2 =252 4k (www linux.org/news/sco/timeline.htmly, A1 2013, 11, 21,

67) SCO= A== NETH AXO|A Cha1t 20| FHIUCE FHA= ZFE OS ¥ 0|9t EEHE ATE
YHZAM AT&T Bell Laboratories('AT&T )7+ &S 42kst Z40|iCH SCOE FYEAS ATRTZEE] 0l
2611 012 2 22 FAI6I0] X =XPEQI JHEf Q! SCO/UNIXE THE I ERat UAUCE
SCO= FHALL SCO/UNIXE H[eHael 2tojilled R7ACE ATEQI0] X IBMzt £E AH|XIR!
WH=(McDonalds)E Zefet B2 HAMSoIAl 2toldlaalRict 2| IBME SCOol thst A2
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Legal Implications of Open Innovation Strategy
- With Focus on “SCO v. IBM” Litigation-

Park, Sung-Pil & Kim, Yong-kil

ADSEFACE | o bbb

“Open Innovation” is an industry buzzword today. It is becoming
a prerequisite for a firm’s survival and growth, especially in the IT
industry. Free/Open Source Software (“FOSS”) movement is different
from Open Innovation in terms of its origin and philosophical
foundation. But it also should be noted that more and more companies
embedded with the Open Innovation concept are now actively utilizing
FOSS to make the most of their product value. Furthermore, Henry
Chesbrough’s Open Innovation model itself contains an element that
requires participation of FOSS developers and labels them as
“innovation missionaries.” The FOSS community is also experiencing
limitless collaboration opportunities with commercial software

developers and increase in relevant licensing guidelines.

IBM, as a leading hardware and software company in the global
market, is located at the harmonization point where the Open
Innovation strategy and the FOSS movement can be merged. We
examined IBM’s Open Innovation strategy and SCO’s legal battle
against this company, so that we can obtain practical implications on
how to analyze complex legal issues arising out of such disputes and
obtain valuable lessons for entrepreneurs and legal experts working for
technology driven IT enterprises. The litigation between SCO and IBM,
which is still pending before the Utah federal court, challenges us to
design appropriate strategy options for innovation leaders that can
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potentially be involved in IP litigations which are becoming more and
more complicated in case software products would become key
components of the dispute. This paper tried to review and explain
factual background, procedural history, courts’ analyses on FOSS issues,
litigation strategies, and IP portfolio management practices found in the
course of this litigation.

KEYWOIAS | rroveeseeeesssssseisisstiiis it

open innovation, free/open source software, SCO v. IBM, IP portfolio,
Linux, intellectual property






