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Legal Protection of Minimalism Design: focus on the
Apple’s Design Patents

Jong-kyun KIM, Chul-nam LEE & Min-jung KANG

Abstract ‘ ...........................................................................................................................

Recently digital devices with minimalist design are becoming
popular all over the world. Moreover, it is commonplace for digital
devices to be embedded in architecture or furniture and becoming
invisible. Despite industrial design being protected as intellectual
property right, Minimalism design is hardly protected by IP laws
because simple geometric shapes are supposed to be public and need to
be public domain for any use.

Many designs that Apple has shown since 2000 can be
representative of Minimalist design. This is very simple design wherein
the subject is reduced to its necessary elements and made with
geometric shapes, especially D’677 & D’678 of Apple, which were
“flat rectangle with rounded corners.” During the design infringement
lawsuit, this Minimalist design had raised several design dispute, with
the courts of the U.S. and Korea coming to opposite conclusions. The
different outcomes have evoked diverse interpretations around the

world.

Industrial designs are protected under the laws such as the Patent
Act, the Trademark Act, the Design Protection Act, the Copyright act or
the Unfair Competition Prevention and the Trade Secret Protection Act.

However, under all these laws, Minimalism design can hardly be
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protected. Especially, Article 5(2) of the Design Protection Act makes it
harder to get registered. The Unfair Competition Prevention and Trade
Secret Protection Act can a practical alternative; but it is not being taken
advantage of.

Minimalism cannot be alienated from intellectual property rights.
We can compensate for this defect within the margin of current law
system by police decisions, rather than reforming the law or design
examination system. KIPO and the Supreme Court of Korea need to
apply the Article 5(2) more flexibly. When judging the individual
character of a design, the most essential factor is the total impression of
the design from the point of view of the ordinary observer. Moreover, it
is necessary to reinforce the Trademark Act and Unfair Competition
Prevention. The criteria for judgment of discrimination on the Trade
Secret Protection needs to be relaxed as well and ‘overall commercial
image’ has to be accepted which has already been commonly used in the
U.S. as the concept of trade dress.

Keywords ‘ ..........................................................................................................................

Minimalism Design, Design Patent, Apple, easy creation, design

infringement test






