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Trademark Infringement-OEM Issues

Celia Y. Li & Kim G. Dai

Abstract ‘ ...........................................................................................................................

Original equipment manufacturer (hereinafter refer to as “OEM”)
is developing rapidly in China, especially the coastal regions. However,
within the recent decade, there are many debates over the constitution of
trademark infringement concerning OEM exportation products, and
there is still no conclusion in both the academic and practical fields. The
situation not only reflects the shortage of regulations, but also put the
foreign principal companies and domestic processing companies into
dilemma. By empirical approach, the paper discusses the reasons for the
distinction on this issue between law enforcement branch and justice
branch. Furthermore, the paper puts forwards the points on disputes,
such as the application of confusion theory and trademark use, by
analyzing the different views among others. Last but not least, the paper
provides some suggestions on how to avoid or reduce the legal risk of
trademark infringement for both the foreign and domestic companies

who are doing business in China.
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