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Does Software Execution Qualify as not Existing in
Copyright Law?: Study on ‘Open Capture’ Case

Hyun-sook Kim

Abstract ‘ ...........................................................................................................................

The computer produces copy behavior of installation and
execution to make use of software and to require permit from copyright
owner. A temporary reproduction at execution of the software may be
inevitable to give use rights of computer program works that produces
unfair results. Even ‘Open Capture’ case decided the rights in
accordance with Article 35-2 of the Copyright Law. The case regarded
software license as ‘software use permit contract’ so that use of the
software was of no value according to the Copyright Law to differ from
use of works, and to judge that use behavior does not infringe upon
Copyright Law. However, software license is thought to be ‘license
agreement’ in accordance with Article 46, so that limitation on
objective of the use corresponds to valuable use ‘the manner and
conditions’ in accordance with the Copyright Law. A temporary
reproduction at execution of the software gives limitation to author’s
property rights in accordance with Article 35-2, so that its economic value

is interpreted to infringement upon reproduction right according to cue.
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temporary reproduction, temporary copy, reproduction right, software
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