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36) Melanie Bourassa Forcier & Jean-Frederic Morin, op. cit., p.84.
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invention is a process, to use the invention for the preparation or production of
medicine, import any medicine in the preparation or production of which the
invention has been used or sell any medicine in the preparation or production of
which the invention has been used, or (b) where the invention is other than a
process, to import, make, use or sell the invention for medicine or for the preparation

or production of medicine, the Commissioner shall grant to the applicant a licence to
do the things specified in the application except such, if any, of those things in
respect of which he sees good reason not to grant such a licence; and, in settling the

terms of the licence and fixing the amount of royalty or other consideration payable,
the Commissioner shall have regard to the desirability of making the medicine
available to the public at the lowest possible price consistent with giving to the
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factors as may be prescribed,” T A7 o] 918 ==, Paul L. C, Torremans, op., cit,,
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50) Ibid., p.317.

51) Ibid., p.318.

52) Kristen Douglas & Célia Jutras, Patent Protection for Pharmaceutical Products in Canada
— Chronology of Significant Events, Library of Parliament(PRB 99-46E), 2008, p.1.
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Evolution of Patent Compulsory Licensing

in Canada and Its Economic Implications

Yoon Kwonsoon™*

Canada has experienced a period of strengthened requirement for
patent compulsory licensing after a period of mitigated requirement,
Canada introduced a general patent compulsory licensing provisions
relating to patent abuse in the amended Patent Act of 1903. Specific
compulsory licensing provisions for medicines and food were introduced
in 1923 according to the British precedent. The compulsory licensing of
medicines was reinforced in 1969, Like this, compulsory licensing regime
had been flexibly designed by the Canadian government until the WTO
and other international agreements restricted it. However, compulsory
provisions for the Medicines were significantly weakened in 1987 due to
economic pressure from the US, Canada found that the strengthening of
the patent compulsory licensing stabilized the price of medicines, and
brought the growth of generic pharmaceutical industry. Canada also also
saw that weakening of compulsory licensing did not necessarily caused
to increase R&D investment of multinational corporations, ‘Social
experiment of Canada shows that Article 31 of TRIPs of requirement for
granting patent compulsory licensing needs to be more lenient than the

current version,

* Director (Ph.D. in Law), Research Institute for Intellectual Property History.
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