KIAIRHAA T H[11EH M25(2016. 6) E Xt 2016 18 6

OS2 X[ A RHA AT AAILRE 2016 22 16Y(MALRIH 1), 2016 2& 17
The Journal of Intellectual Property UMAIRIR 2), 2016 28 15U(AMAIRI 3)

Vol.11 No.2 June 2016 AIRHEPH XL 20161 28 232

g e
A= 1. FRAND A5 2Hg& 9fg W
719 58] 8 2Ed5s] A =4 ¥4
544 7% 2. AN R el dAA #A
. BFIFES| 9] FRAND AAg 4 v, A& 9 AAH

o %—3 lEH?ﬂ folet =g o 41 o
o £ 72 ST Fol T 222
stele] o2 m?a} Aot WepaEoelsl JaR B 3

[0 1%
)

AAdATH 9, A7 A%, S8 A 24 9, kwonyk@kofair, or kr.



148 A2 A2AT A11E A25(20169 6Y)

x=2
2

H & 7]% EF(technological standards)e] FQAJ0] oA /| 7P
EE 7k AA ZegEe] s A BA ol X GeHAl A7)l wet
AAAH o2 FFI5E3](SEPs) A EAo] F43] F7FskaL ok, B+
535 Y EA X = 53] FRAND gef o F £} ¥ FRAND
Aol thek ZAo] Aol HaL gt} spA|Rt o} AR BELF53] <
FRAND A8 AH4-S 9|31 ol
= 2 V9, E

“‘*711 o A5 A

=y
&
Z,
&)
>,
>
il
il
i
N
N
o

= et 2 54 A A E Microsoft 48 27+ 2 3l A2 u}

T AT Microsoft @40 tsk F7141 o] Bast 7oz

ok &, 7P AR o] dAds), SRR Y =9, A s vl aete)

29 o7, AAg AAF 7wk Ao Az HYo] dast A

t}. Lpo}r} ;ﬁf—g-);%su FRAND @AIE AL 93 A P o o)
d 3

A FRAND 21~ 1;%01] EHG} de 7)E IHXI AR &8

! = BFEF5S] o ek FRAND A5 g

FRAND ] 5= ot 53} #add BAo] 2l&ata wie )2 53
= Ul F2% NS ATE AR 7Y E),

A




Age

t:Ll

#2855 5](SEPs) ] FRAND A4 & 4H 7] 23 7 149

A &

2 E A M FE] Microprocessor, Z701E & T dlx HEAdH|
o o|2774A] A AAAH R ARzt 55 R 95 SbES
om, 7lezlK el 57} 7hEsh | whet o]H R elxete] Fad A

2 FolA| 2 o}, Bt oy} FF, E3| 7|&HE F(technology standards)
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2) Chris Barry et al., Litigation Continues to Rise amid Growing Awareness of Patent
Value, PWC(2013), 6; U.S. Gen, Accounting Off., Intellectual Property, Assessing
Factors that Affect Patent Infringement Litigation Could Help Improve Patent Quality
14-16 (GAO-13-465)(Aug. 2013).

3) Apple v. Samsung, 888 F. Supp. 2d 976(N.D. Cal. 2012).
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A7 A7 A43.(2012)7F Shek.
12) Georgia-Pacific Corp, v. United States Plywood Corp., 318 F. Supp. 1116, 166 U.S.P.Q. (BNA)
235 (S.D.N.Y, 1970).
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8 S5 48] ARzle] ALl gl whet 4] 157) 2ol tie el
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13) Daralyn J. Durie & Mark A, Lemley, “A Structured Approach to Calculating
Reasonable Royalties,” Lewis & Clark L, Rev, 14(2010), 627.
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15) Daniel G. Swanson & William J. Baumol, Reasonable and Nondiscriminatory(RAND)
Royalties, Standard Selection and Control of Market Power, Antitrust L. J. 73(2005) 1.
16) Microsoft Corp. v. Motorola, Inc., No. 10-1823, 2013 WL 2111217, W.D. Wash.
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= AY FHI] Microsoft v. Motorola AP #HZE ZAZE Innovatio IP

Ventures, LLP E3&] 28| AL 42D (0]3} “Innovatio Azd"olgl &) FA oA 234
e 1 S 83 AAE AR Innovatio AR RFEEF5S] B
Frabeh ZEAA AAEARR] A BRSSP e AdE TEAAE S
o= Ao 2 & ZRIVIeT HEal “802.11 BFo] HE Ad AlH"o] A
g 7 Al olEteE Ad s w2 g vk Aok 29 "802.11 £
T Hx AY ANFL 57} VerEe] N2 AYE AH uiE A
A A FE OE Zo R A = o' VemEdl A4 55
7b F7o 2FE A vkR AH AIEE ondke d vl ARk
“FRAND 2}o]2d7 gadellx] ZAA AAAA7L 49 BF255387F X
ghe ST BEG02.11 FH)& AR AF Azl A A" oJv]s)

S AsF= A o] E]—“/Lo]-li‘r AA| 2 Innovatio AR oA EA FAA}
802.11 E79] X A& A|A"S A F o2 “AxPAE0] 802,115

o
Frohe AESS vgrunaﬂ AR AR B4R o2 §e] oA
e % }

(2) ZEIIX|HAIVR: Incremental Value Rule)
SE7HA A& AP Wl X v} (ex ante benchmark) 2} FAFSHH, H5-2 21

A e 7HAol L FART Qe FA o Wae el ek

21) In re Innovatio IP Ventures, 2013 WL 5593609(N. D, 111, Oct, 3, 2013).
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7)< (next-best alternative)©| Zki= 7129} B4 E35]7|<0] 2= 71X 9}¢] %
o] Z FE7}(incremental value) 2 A28 & 1 FHIIX|7} 7143 oA
“2fo] A 33 Ak willing licensee) 7} A B&F LA} 3F= AA = o] Hifjx]o]
™, wehA FRAND AA g5 o] HAAE s = ¢k dvhes 93& 9
] gk} 22)

3} A]9F Microsoft v, Motorola AFA Oﬂ/ﬂ Robart FALE EEHSES] ) U

gk FRAND HAI82 7ol qlef old S27kx1ar & AeetA] & gl
T}, Robart AL SE7FA A& iﬂ%‘w G olfE A e BEA

A7 ol TAzke] AL glo]lA A 4 (multilateral ex ante negotiation)
o] o] FoJx|= Zlo] §-oletA| e7| il FRTFA|E o] ALAE T
o] Aojro] = Holth. Yobrt Robart WA= a3t o] SR7EAIF
A FFBSEH ) FRAND AR Wbl AESRE Aol 2Asfeha

g
SERLCS

ojd 53]o] 7k & Fal 5317} ol 71ofgt 71 AR AdAI7IaAt e
e Aol H&st7l= ofdoth. o2 Ssl50] g0l 7|3 SE7HAE
Ak 2w Bg, I olf= old Hxoll e Y] SEsledE &

AN £ glo, 250 Aol thakd A

|2 thAE o &= o2 3l
o)1 AfEnit) 71A1 & F o

%A Robart AR 1 o|E B753 FRANDS}OF B 8555
et FelHel AAase Gl 551714 AA e AR} sojolt stei, 1

22) ZE71X] 7 o] 3k B} ZFAM3F AFSFS Daniel G, Swanson & William J, Baumol |
“Reasonable and Nondiscriminatory(RAND) Royalties, Standard Selection and
Control of Market Power,” Antitrust LJ, 73(2005) 1; Farrell, J. et al (2007),
“Standard Setting,” Patents and Hold-up, Antitrust LJ, 74, 603; Mariniello, M.,
“Reasonable and Non-Discrimatory(FRAND) Terms: a Challenge for Competition
Authorities,” /. of Competition Law & Economics 7(3)(2011).

23) Microsoft Corp. v. Motorola, Inc., No. 10-1823, 2013 WL 2111217, W.D. Wash. Apr.

25, 2013,
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o] Faf 53519 8437 7= E aLelsfopvt g

of tigh thek=o] SAsl 22l gt 7S50l I E5ol

A e AR xS 7|2l 719 E g, O 535 7]zd o Al

HE= AA| 77 2 7)< F87]) 9 S (incremental contribution)©]TF. Wk

A Jal EFEFEs9 ZFAAR T SR B IS T

U 7 l=E79] Hla7F FRAND X 55 24 of aejsfior & gk 7}
Alsict,

o] Aol Al B 0] Robart TALZ} A A8} Microsoft 8 ~dAE TFIFE
&0l gk FRAND HARE Aol Slo] dx 3 or SE7FATHH VR
< A&3t= AS AFskaL ot ok, 03] Al BEEFSEI e
ZEIAE F 23 185l= 4l Microsoft 842] A|9H Q 424
ZhA| A o] A o2 v w A Qlohal B 4 Qi)

ZRANFHE A BAPATL EA o] EEL5FES o
o

~ [
ok
ot
o
&
k)
k1
el

Jo
ok

al

|

2

ol\
M

ks)
il

2
ol
\ e

714 (alternative technologies) & = Q87| Y3l a3k thr}
S5 thall A& &-27F floke o2 7IWkstar IARE, T3S A A

=
&3l dojA] AeFA HW (Bottom-up approach)@} 313F2] H 1 (Top-

m

own approach)o] EA& 4= vk, 332 L Bottom-up approach) 3E

FAFEHE AN ARG S| F2 Fetu Y AW, BE
o AgE 5 QAW ok FelHel et 7145 st v LgwE v
49 AHH T 10 8L BAle] EFEDSEE Fsishs DHIFE univ
o] 42 iro] Bel% A3 AN RS BEas ol

7 A 1)

o
]
o

AN g7 AYAA AHGsrE s}
Holderman#AR= 802, 113%5=]]

Innovatio®] E3]5d] thst tietr|&oe] ZEAetA] Yrhe= oHE =

£ o

2 ox,
o

[

N

or

[

__>|‘[_'4‘

il

2

ot

]

¥

0,

2 0

24) Microsoft 8420 A& “Ero] A =] o]He] 7)7bel] B3l E37]1& Al Bl X
e & Jd o E e vu e o I 537} 2he &899 TS Aod
Q42 & gt}
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jud]
k)
2
o
N
T
Q)
Q.
@)
=
5
o
=]

A el

TARE FRAND AA 55 2Hg8H7] ff8] tha3t 22 dakE wE As A4
At

(i) Wi-Fi F(chip)e] Hd7}4& o]&3l 3 A=Y A (chipmaken)7} 3 1715 &+

3k o] A= HT 422 (average profin)S A4k
(i) F AzGA7F J& ArfsiA 2 7o T A8k e 2419 25d553]
o thsfl A|&3lof & A= BF AL
(iii) (chip g+ 7] vl A] L= o] X (EA ] BELFES] 9] )/(FF e BF

B5E8] 9] §5) A2 53] FRAND A8 24

(3) H|! 2}o|MA(Comparable Licenses)

Ses gl s 8-S fsiA Aside] B 5319 Bl
& Bho]A 2(comparable licenses)E ILEsl= AL 7]&2] Georgia-Pacific
Q49 A2 4t A28 oA 13 =1, Microsoft v, Motorola A}
Ao AAF= EFETE5S ol gk FRAND AAEE 24 A=
Fol EF D550 T FRAND ehol 414 383} wmE 5 gl vhE 3
Foll ] AEES] (patent- in-suin®] 2ol 42 918 HHAA} = AR
£ agdlof st S AAIITE. Microsoft v, Motorola AR ol|A4] Robart
AR B3 ehol o] W91 “ES M AT} B AFES ol that ol
Aok % A Ak Uk A vk ol Ao 3
A “E8]Z (patent pool)’ S H|aL gho] X el ZIAZTH FAFHoR
Aukz o 2 A} 7+ g (bilateral negotiation)2 53 BAE ¢ A= HAA R
SR 53]&9 HAAE7F H HEox B35t MPEG LAS| H.204 53]
Z, Via Licensing®] 802,11 £3&]% 9] ?;‘__!}\]JE;__% Motorola®] EFHIE 3]
3} FRAND AA88S AASH7] 938t £& X F(good indicator) 2 A&
2 gtk BAIH

A B EFE2F5sE oy

HE 2

ol

ru&a

419l

T

Jim

3

il

_q]

Hd

o
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b
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o]
93]
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2
Q
=
Q.
o

A}
Innovatio ARz oA Holderman 3FAFS] 7-9-o]&= FRAND Al A]
Sk v 2ol A7 E3]FE =, Via Licensing?] 802.11 55 &S H
M2 AR = ¢F Jotar 348 vl It} Holderman A=
o] Hlul gfol 28 AgetA| B2 vt ol & =3 =, 7AH
= o2 22 olf =S X3St Qlrt.

AA, Motorola®] 802.11 EF538E°] 802.11 FFl T84 dth=
ZAsl o] 7|9k}l Microsoft v. Motorola AFA A oA ¢+= 8], Innovatio A}
Aol A= Innovatio?] 5 EEZ 2] 97} 802,11 EFl F7F ©)d(moderate
to moderate-high) 2] F8/3& 7FA| 3L itk EA), Via Licensing®] 802.11 &
FZL 579 53] BfAicensors) BT Fefdtal 9lo 357)2] 53], 117
o] AR Fredatal o1& W o} £ 7HAE 2k 53] E(high value
patents)> E3FE o] Q1A 271 <
o}, AlA, Via Licensing®] 802.1
71eA Aol 2 T8 5IE HY ArEES viEetA] &L ErX]

3 S3ES TSk A= 551

g =
A, Via Licensing®] 802,11 53] &S TSI A= E3|50] A
A=

il
= r:
o,
il
Re)

| SojE2 & 4 4

i
a
e
rlo
-
oX,
i
a
M
1o,
el
iy
=)
=)
g
N

A= Az

5] AlFol vt FaAE efstar dA &t o]d o]{E wiiE

o £ 7HE ke 53 E Efstal v SedAES ARlo] Bidk &

5152 Via Licensing 58|50l E3FA|7]4] e3aL 782l 2ol d ) 32 5

3 =HH o 2 gho|id sk A& 7kl vt whebA] Via Licensing S581%
o AN FEL TS| e ol B38lthal Holderman A= A2 9t}

1}o}7} Golden Bridge Tech, v, Apple 7] E3| A s 2% oA Grewal &



Add —

t:Ll

EE U553 (SEPs) o] FRAND A8 A4 7)o 8 A7 165

A= 939 Golden Bridge Tech. 7} ¥|a1Ql Appleo] Z}Z}; Ericssond}
Nokia®} Alokst “TEZ 2] Q glo] A" H|w glo] XAz ALg-a] A3k
FRAND A& v =gt vk gle, 29 A4S W=l olf=2 Aaie "9

H Federal Circuit Lawa}oj|A], AL 3F= = 2N 82 A o x}

ML
Hd
N
-/

o] (differences) o] gt -3k A1 §lo] A 535S I 293+= &

HLE 71EES v glo| A AR ALEs A= hETy o sk
ool =& & ul, 53 FoY S XEZE Q] et gold2E B
JJ’“EGJJ FRAND A8 7S 918t Adsk val gho]d 22 UdnkA
2 AR A FE7E 2 F e AS & 5 ok wEbA] Microsoft

v. Motorola AF719|A] Robart IA}7F A A3} Microsoft 842] B|1 #fo] A
2 Q4% S3Eolu S XEED S vl glold AR Js) & F 9l

= Aol el e TetARE AR 1Y 5 &0y EIXEZE S
WL gpol sz ALga BEBSEH O] the FRAND AN RE 245
JeAE 13 EHFON} EHTEE QT )u ol M2 ALEIE A
of TAA et oll gk S5 A S717F AA7E Hojoprt & Fo|,

(4) MEst AAZ AT |HEKAppropriate Royalty Base)
FFB555] o gk FRAND A5 AE-E flgh 2 4gt 7]‘3}(base)°ﬂ s
gk =Ao] o %—9@'& AHoR Fogatar sl=l, 2 3 Ae FRAND 4
7155

Fo g Z?ﬂ}—Xﬂ%(end products)% 710 2 3o} 3

Froltt, olel HHg HAArg *J%Q] 7]‘?}01] Saly 0]%—% “Z_‘M\_ divbs 5
3 A A] ©F9J(SSPPU: Smallest Salable Patent Practicing Unit) ©]&"o|2} 3}=4|,
F2 = BAFT 9] QualcommAtel] thek BE53 AL, I FAE =
A 2] EricssonAtell thak whEx] ZALollA] SSPPUZF He #AS whal Qo)
T E AT HFAF M-S Ve o s 550 ik AA
sk 714 e 2hol A ke HA(Chipsen ) 22 FF 7

2 ANEE Foets A Bladfls w AAA e e] dalgs At
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L rgsl A g AA 89 s Deli=x]e] oo x-S w71 g}

A 5 Pelab ol AR 7E Tolez dof sh=A|o] el

>
=)
Al
1o,
=
oL
o,
rlo
to

HAFE DA 7FX] 12 (Entire Market Value
Rule’'S AEIE AL FASA BTk 2ol BEAL oge] ox g
Ao 2 Helt}, AW, Garretson v, Clark AFAZI A v]= A H YL
S3]AAE S5 #be] ol& T o= ATt et Al 53] o

s AR AR1A, F Aprle] Es (damages ) QZ | oF 3 &3 o Ul
AT A= SelAAA FFAZIEAM, “Edf o] A 71A (whole ma-
chine)E 7|Z0 2 AR HE AHo|al= AL =3

= €. sjuste 24 7]
Ale] & 7} (entire value of the whole machine)7} @3 E3] 7|5l 43t

Al 9% 57) i oleheha BhAIg vl 9l
B A2 B30 tjg Aalne] AEF oz AFAES A8

o

Y
=

el vl S 588 AEE0] vTolA & S3skaL =T, o
Z Q] of|7} LaserDynamic Inc, v, Quanta Computer USA, Inc, AFZ1270]
& ARdOA Al e Avbe 3] & AR 9 (Federal Circuit) “Thr2] FE0 2
TAE AE 2] 2He Q A (small elements)7} 3l 22452 q]/\c]-o] H Ae, JA
A (entire produc) S 7|F o2 AAZE 23 AL 53dA7}T I3
A E-2] v 28 T4 = (non-infringing components)oﬂ mﬁﬂ/ﬂ_‘i FetA B
= 2 o] ARttt webd dutAone AARE AAAEE Vs
© 2 A ¢tEal SSPPUS 7|F o & dfjof b al A3k v} gt} o}
7} = AFA A AFHEE “AA A 7FX] 912 (Entire Market Value Rule)-& 9|
& QT3 (general rle)ol T3 o} 9] 2]e] Aot H--Fick. whef &
A7} 8 53819 7] (patented feature) o] T F-dF 02 o] o171 A AF
(multiple-component product)ol] 3k =2 E ZAQlslti= Flo]
J

SeldA= AAAFY £ e o]&g Vo ® A N &S Edjdor

A Fﬂ

o
ofN
i
o

u (2

25) Garretson v, Clark, 111 U.S, 120, 121(1884).
26) Ibid,
27) 694 F.3d 51, 67 (Fed, Cir, 2012).



HjAERS 2 Qlt}28) 31 A GIT). o] & Versata Software Inc, v. SAP Am.,
Inc, ARI2ANE  ARE3FgLH A "S53AAE 535]7]% (patent
feature)o] 174 4= Q o] 7|¥k(base)S FAJSIAY FAEFE 7HA 9 AFHEE
sk ol ghall e AlEo] DA A771A] (entire market value)E 7]
&3NS AATH= Fo] F8-Hr} 3L A LaserDynamic Inc. v,
Quanta Computer USA, Inc, AP oA o] 43S 2|2} &<k v} Ao},

oldl ks de WAL AW do] LR E S A
A AN O AP oW AAA AATAE el BEOE

TE 9] AT AE] A2 FAdF wE S8l the et A
[e]

s

&
5 HA3 7] (base)ol] I =L
SSPPUE -9l o= gljof sli=A]o] o] B A Ut} o]e} A~ < A
= HY] AHES B, g7 SSPPUE 5T FE3| o] FRAND AA & 2
& 9lgt 7|9Hbase) 22 Fof gtth= Flo] FH Hsfl Aoz dAdtEry
shARE 3 SSPPUE o ©A] Aalof & ARIA A thefiA = A4 TARAE
Zroll o3| o]Fdo] WS Frtol glty, AA| Innovatio AR HAE A=
Wi-Fi % (chip)©] o} “ZHZF A& (end-product devices)2] AFEE E35t= A
2E"S SSPPUR Hojol 3t}al InnovatioAlZ}t FAPA|R, AAR=
InnovatioAle] o]®l F7-& wj sk v} Ut} Innovatio®] F7ol <|3tH,
Wi-Fif] WhS 7}A| 2l Wi-Fi 7]% (functionality) & A &38l= Z o] B7}53}7]
W Fof] Fo]x AJo]Z Z A A (control processor) S 712 H A 22 Q] E (access
point), <%= 2]7 X (central processor), SFH|U(antenna), RF Z}Ho+=

SSPPUC| A2 o7 Eotu|ofof dittal T3t ofof] wbaf] AlxPAEL

-—

28) Ibid,
29) Versata Software Inc, v. SAP Am, Inc., 717 F.3d 1255, 1268(Fed. Cir, 2013).
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SSPPU= Wi-Figd o] Eojokgittal F451=H], 2 o]-f 2+ InnovatioZ}
A| 223 21 E (access point), RF 2}T] &, SHEUF 52 25 whgsl Ao oy
@A 71718 AREShe RS RS Wolw, I Wl ek WS
WiFig el WEEe] 9171 mholehn FAklc, o} whet HEAE
AR 7|HEe 2 ARgEHA] Hobd 802,11 BFollA Al 539 Ve &
A Z3} k= 7FX & InnovatioZ} @A| ¥ o] Fdatrtal 33t

ol AtHE F# o] A|7]H Innovatio AFA YA Holderman HARE Y3
ot SSPPUE Tol02 o} SH=Ao] ﬂk‘{ GAA 7he] A W
o aj Aok & o] 77t = AL oYk S HWEHe 0]'@7\15, “SSPPU
& HIAFLE @of gth= Innovatio®
Innovatio®] 538|755 2| 7Fxldl| AFA17]= ASNH 27& A #sh7]= o
H7] ol Wi-Fig& 71 o2 AAEE AP s ofghtl AL whA| STt 30

olel o] A2 B} He] GPNE Corp v. Apple, Inc, AFz13D 0] A]

T Yehtar =, & AFdelA Lucy Koh #HAR= (i) SSPPUT Apple©]
Fufih= ofolEl (item)o] FoJof 31, (ii) ZZAHA] 3 (baseband processor
chip)o] A 5337 (entire patent claim)S HAIZ F §lth= 2|w] oA
S5 HTEELS 3 o] obd AA7]7](entire device)ol] AX-= o] Qi o]
2 So0] SSPPUE AR AZ o= 3o} shtl= GPNES] F4-2 = atwA|
‘A3 SSPPU+ Z2A|A FH(baseband processor chip)o]t} 8L A3
t}. Golden Bridge Tech. Inc v. Apple AFA320|A%E Grewal HAR=
“SSPPUE 3k 1 559} st #AI7F glofoknt shth = Ag Al &<l
strA ]l E%-é?—?,fﬂ?_ B G27L Aalo] BG3t £317)% 0] e Al
= (accused products) 2] EW3t ARFAA I} YE=EA 9 gEo] B3 A
3 AlFlA ZA7E | 538175 ke B 5375 E AtoldlA olgA 7}
2 & sl of sh=Al ol thek Y5& SodAE Featr] uid S3dxt

mlo r

o
N
oﬁ
[‘ o
L.
o
24
i
1o
N
)
il

30) In re Innovatio IP Ventures LLC Patent Litigation(N.D. Tll. Oct. 3, 2013).
31) GPNE Corp. v. Apple, Inc.(N.D. Cal. April 16, 2014),
32) Golden Bridge Technology v. Apple Inc.(N.D. Cal, May 18, 2014).
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7} SSPPUE AAAE LR o} sl de e SHel 2ol & AR

71Rke 2 HAAF-& SSPPUR & = gloke= F Aol #2a2 W=l vf 3l

Wi-Lan v, Alcatel-Lucent AF7A33)0]| 4] Davis A} GA] “A& A} E35] ¢
7155 o] A A El tet 2.2 Y- (source)o|2H= SA7F glthH &3l

AAAFS 7IE2 =2 2= ¢ HaL SSPPUE AAIE 7|HHo 2 sjjof
39 A AlsHAA 538187t Apalo] BAdk 5351755 o 743
o2 FAE HAAZE(entire multicomponent product) o] thak =8
th= A g SAE AAIREe] glo] AAAF ek +d&
AlE A HIAE A&3F Wi-lang] FE7) 2< 9 B 1A S v 3o},

olx ¥ < dde] va Hde] HAA BFEIG5ESF] 2] FRAND A
g AHge] 7wke g AR FHFAF o] obd H-E(component)& SSPPUR 3]
of ghrh= o] Yol Fdstar 7= shAlN, I A v H A9
A JA] EAsk=1] thEZ¢ o7} CSIRO v, Cisco Systems Inc, AF735)
olt}. T A7l FA oA Davis FA= F(chip) 7HEAS AAE 7uto g A}%
g 9319l Cisco F9] &afo A ndlS &3t 22 oFE 5] vl H

. H|Z CSIROQ] E3&|7} ¥4 ol thdt PHY layero] &3t Zolat= @01]

Fol EAIEkA] AN "Gl 3 AR 7E B ofyr0utaL S A
th5 3 2o FAI YT},

o

(e
il

{

¢

v}

rr

M\

ol

E3 R 7} vhddl ol9]d oz slghE X% (wireless chip)e] 7S 7|5
.2 8] GSIRO 551 7|0J=8 4-akan ke e el ol A %k, A4
g 7|¥te 2 ©A] H(chip) 7H4E & AHE3hE AL A (book)olgte &4 AlF

A

K

e 722 A A Xﬁl}:q A& AR} s A g (i 29
w2l o] A g Ao A& o] 1| &S TZaly|= kAN A F ] AA 7|4l o

33) Case No,6: 10-cv-00521 at 5(E.D, Tex, June 28, 2013),
34) Ibid,

35) CSIRO v. Cisco.(E.D. Tex. July 23, 2014).

36) Ibid.,
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A olws Auw A Fe) FA| HHT} )

ol o] =g AAAH R gja] & o, vl= HYS dA ZFE
o} ¥4l FEF(standard)o|2HE Weol|A] AJE-2] WA 7R FollA] 53
T2 F e &S ARt sHANE, A s A o] Tuks

Aelsh= Zo] HARA | s Figt grofoll =ust o=
= et oW 5571&9 Aol AR 7o FE (component)S
SSPPUR AREsHA =™ B3] 53]7]<=9] 7Fx|7F AUAA AP7HE v =
Ak, i), olH 535 7]&o] FAAFS TS Y= ofH Tl FE
oJ3) 7= AA7E o] Fol Attt Bal 535]7]&e] I BF AA Bk
t =2 71HE 7HE = 7] W&ol HEA)F (end-user product) & HA| &
719ko 2 Abgah= Ao] Fall 537wl 2t 71EA 95 (externality)&
Wislshe ol &50] 2 = et

Bk ofue} of| AUzl 93] A EHE BEIFES TEFZ S
727} Bl AAIAATE JFstaL e HEAF vk o &
gt g} % Q. oAU, LTE B30 U3t BF2HSE] TEZ ]9 J
3] =uld AR A (network operator)7} $1218H= 7129} Tt 7] (handset)
A zQA 7} Q25 7R AbolollE £ Atk 2ho|7t AT 4= Sl

a7, FFE555]0 gk FRAND AA 5 AF%
AR 8-S et il TAEFS SSPPUR F-x2318 0 2 #8381+ 4
of thaiA ZAlsof & Aoz Als Y v T
(multicomponent products)®] 7%, AAAES 71F0 2 AANEZE 2A3H]
HA E5dAxrt RgetA Fa AEe vAE 7dF (non-infringing
components) o] A & BAFE S1F o] QJ7|= spAIWE, 2™tk 2he K
#(small component)& AAIF 7|9k 2 AME-3t= A ‘Wl gl 5317]1< <]

A SR WMgelA) B S vk, Y0 B F5171%0] A

b1

=

37) Ibid.
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A F0E EoR AAFAE £ Ao, AEAFES Ba
ASe Delete] WA 5 Itk 5, A Ao 4L RES g
G el $E AN AR EL g A Esh AREA e
Che EEUFES BAAE Ao EERFES o s Fha wake
S w9, s lges A ATAFE N80 Y A5ad

old EAAL A Q= 3 /1A WY TEHFESF 9 FRAND 2
AR S A% PRl BAEE o] AEd Ths Aol A Eoks

|

=
Aoz 7lHEe AR 7S Zohl O VISR s el B

Al E=d), o= A3 ARl (case-by-case) & A & 01 3}of| u}

—_

E35]9] FRAND AA| 80| thal FA) oA

FRAND HA|55 of DA 2P ZRIA o thet FA 41 A e &
A= A3 =Ao] A& k. olele H-& 12{E uwf FRAND 4
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A Study on the Standards for Determining
FRAND Royalty of Standard Essential Patents(SEPs)

Kwon Youngkwan*

Recently worldwide disputes related to SEPs are increasing and the
FRAND royalty associated with FRAND commitments of SEPs holders is
centered on the disputes, but there are not any well-established standards
for determining FRAND royalty of SEPs. Therefore this paper conducted
in-depth analyses on important decisions by the courts in the United
States and EU that dealt with SEPs related litigations,

The paper suggests additional corrections of the Microsoft factor, a
framework of FRAND royalty determination proposed in the Microsoft v,
Motorola decision even though it was a modification of traditional
Georgia-Pacific factors widely used to calculate the royalty rate in patent
infringement litigations for fitting the particular circumstances of
FRAND-encumbered SEPs., More specifically, the Microsoft factor should
be modified by actualizing the starting point of hypothetical negotiation,
adopting the incremental value rule, clarifying requirements of

comparable licenses, and establishing the principle of selecting the

* Senior Research Fellow, Director of Market Research Division, Korea Fair Trade
Mediation Agency, kwonyk@kofair, or kr,
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appropriate royalty base in order to determine FRAND royalty of
FRAND-encumbered SEPs, The procedural validity of FRAND licensing
negotiations could be also used as a standard determining FRAND royalty
of FRAND-encumbered SEPs in disputes because of continuous debates

on methodologies calculating FRAND royalty,

Keyword I

Standard Essential Patents(SEPs), FRAND, Royalty, Licensing, Technology Standards,

Technological Innovation, Determination Standard
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