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34) Id, at 1026-1027,

35) A4, M= e Al g, Alarkz gz, 2012, 1324,

36) 2174, 3AA, F 35,981

37) Lateef, Irfan A, & Zoretic, Marko R., “The U.S, Patent Litigation Process”, Knobbe
Martens, 2010, p.4; Lateef, Irfan A, & Murray, Sean & Tait, David & Zoretic, Marko R,
“An Overview of U.S. Patent Litigation for Canadians”, C L PR, Vol.28 No,1(2012),
pp.170-172,

38) Weissbrod, Margaret L., “Sanctions Under Amended Rule 26-Scalpel or Meat-ax? The
1983 Amendments to the Federal Rules of Civil Procedure”, Ohio St L. J., Vol.46
No.1(1985), pp.193-195; Federal Judicial Center, “Judicial Controls and the Civil Litigative
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43) Schwarzer, William W. et al., Civil Discovery and Mandatory Disclosure: A Guide to
Efficient Practice, 2nd ed., Prentice Hall Law & Business, 1994, pp.15-19.

44) Polaroid Corp. v, Eastman Kodak Co., 789 F.2d 1556 (Fed. Cir. 1986).
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A Study to Strengthen the Effectiveness of the Evidence

Gathering System in Patent Infringement Lawsuit

Lee Nara, Shim Jieun

As the importance of patents grows, patent infringement lawsuits are
being taken in diverse fields. However, there is lack of proper aid for the
patentees when a patent is infringed because the burden of proof lies
with the patentee. Due to the characteristics of a patent, it is difficult for
the patentee to gather the evidences, This reduces the patent’s practical
benefit, and brings about results that are not in line with the ultimate goal
of a patent system, Recently, there have been continued discussions on
improving the evidence gathering process in order to solve difficulties,
but no clear-cut solution or points of improvement have been made so
far, Of course, in order to simplify evidence gathering, there is the order
to produce materials in the Patent Act and the order to produce
documents in the Civil Procedure Act, However, there is a limitation in
the current systems; therefore, another solution is needed to make
evidence gathering a smoother process. To do this, this paper will use
comparisons and analyses and fully reflect the benefits of foreign systems
and supplement their flaws in order to derive a solution for improving the

evidence gathering system that is most suited to Korea,
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